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INTRODUCTOEY. 

1. The Committee's task at the Second Session of the Conference 
was to eontiinie their discussions at the point at whicli they were 
left by tlieir Report of the I3th January., 1931, and by the IViirne 
Minister's Declaration of the 19th January, and to endeavour, so 
far as possible, to fill in the outlines of the Federal Constitution for 
Greater India which was sketched in those docunjents. 

• 2. In approaching this task, the Committee have been assisted by 

Colleagues who did not share in their earlier dclibej ations. In this 
connexion it will be remembered that, in virlue of an agreement 
recorded in March last, the Indian National Congress decided to 
[)articipate in their labours. 

3. Since January last, there lias been much public discussion of 
the constitutional proposals which emerged from the last Session of 
the Conference. The Committee resumed their deliberations with 
the knowledge of this public disc.nssion, and with the conviction 
that it is in a Federation of Provnices and States that tlie solution 
of the problem of India's coiistitiitional future is to be found. 

4. A further exainiiiatiou of the problem has confirmed them in 
the belief that by no other line of devodopment (*an the ideal in view 
be fully realised. For thivS purjiose it is evssential that the India " 
of the future should include, along with British India, that 

Indiau Imlia " which, if Burma is excluded, embraces uearly 
lialf of the area and nearly one-fourih of the population of tlie 
country — an area and population, moreover, which ar<j not self- 
contained and apart geograpliically or racially, but are part and 
parcel of the country's fabric; and its constitution must be drawn 
on lines wliicli will provide a satisfactory solution for the problem 
of the existence, side by vside, of future self-governing Provinces 
and of States with widely varying polities and different degrees of 
iniernal sovereignty, whose fortunes are, am] must continue 
to be, closely interwoven. 

5. The (Committee rejoice to think that the Princes, while 
.naturally determined to maintain their internal sovereignty, are 

j)iepared, and indeed anxious, to sliare with the British Indian 
Provinces in directing the common alfairs of India. 

(). It will be easy for the constitutional purist, citing federal 
systeans iji widely dilferent countries, to })oint out alleged anomalies 
in the plans which the (k)mmittec have to pinpose to this great 
end; but the Committee, as they stated in their First Report, are 
not dismayed by this reflexion. Tlieir proj)osals are the outcome of 
an anxions attempt to understand, to give full weight to, ami to 
reconcile, dijBferent interests, 

7. The Committee have taken into account: — 

(a) The widespread desire in India for (institutional 
advance ; 

(h) the natural desire of the Indian States to conserve their 
integrity ; 



(c) the indisputable claims of minorities to fair treatment; 

{(1) the obligations and responsibilities of His Majesty’s 
Government; and 

(e) the necessity, paramount at all times, but above all at a 
transitional period like the present, when the economic 
foundatioJis of the modern world seem weakened, of ensuring 
the iinaiicial eiedit and the stability of Government itself. 

8. Without a spirit of (’ompromise, sncli diverging interests^ 
cannot be reconciled ; l)ut compromise inevitably produces solutions 
which to some, if not to all, of the parties, may involve the sacrifice 
of principle, 

9. It follows tliat, in many cases, many members of the Com- 
mittee would have preferred some solution other than that which 
appears as their joint recommendation. But recognising that the 
basic aim of this Conference is, by the pooling of ideas and by the 
willingness to forego for the common good individual desires, to 
attain the greatest nieasure of agreement; above all, recognising 
that the time has come for definite conclusions, the Committee are 
prepared to endorse the conclusions set out in this Beport. 

THE STlUrCTUllE, SIZE, AND COMPOSITION OF 
THE FEDEBAL LEGISLATTJEE. 

10. The Committee expressed the view in their pievious Reports 
that the legislative organ of the Indian Federation should consist of 
two Chambers, which will be eTupowered to deal with the whole 
range of the activities of tlie Federation, both those which affect 
British India only, and those which affect all federal territory. In 
the course of tlieii- discussions, preferences were expressed in some 
(quarters for a unicameral Legislature, on considerations alike of 
simplicity, efficiency and economy; while some members urged 
that, liaving regard to the nature of the matters to be dealt with 
by the Federation, a siiigle small Fedoi^al Chamber, wln’th would 
adequately reflect the views of the governments of the constitiienf 
Fnits, would be tlie right solution of the problem. 

11. At a later stage, again, the Committee were placed in 
possession of ])ro])Osals which they have not been able fully to 
discuss, but which clearly demand fnrtlier consideration, tliongh 
the Committee fully realise that the adoption of either of these 
plans would involve inaterial modification of the framework hitherto 
contemplated. 

12. One of these ])lans would substitute for the TTppe^^ Chamber 
a small body consisting of nominated delegates of the governments 
of the federating TJuits, which would have the right of initiating 
legislation and would be empowered to exercise a suspensory veto 
over the measures passed by the elected Chamber. This body would 
also liave the right to exivress its opinion upon all measures of the 
•Federal Government before they were laid before the elected 
Chamber. The authors of this plan also contemplate the possession 
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by this body of certain advisory functions in the administrative 
sphere. 

13. The second of these plans contemplates the confederation of 
the States into a single collective body for the purpose of federating 
with the British Indian Provinces. Its supporters would prefer a 
single Federal Chamber in which the representation of the Indian 
States collectively should be 50 per cent., the representatives being 
selected by an electoral college consisting of the federated StatevS as 
a whole. In the event of a decision in favour of a bicameral Legis- 
lature, 50 per cent, of the seats in the Upper Chamber would l)e 
reserved for the States, their representation in the Lower Chamber 
being on population basis. 

14. Upon the assumption, however, that the Legislature is to he 
bicameral, a variety of factors must be taken into account in deter- 
mining the size of the Chambeis. Cogent theoretical arguments 
can be adduced (and were in fact advanced by some Delegates) in 
support of the view that, for a country of the size and population 
of India, a Legislature consisting of from GOO to 700 meinhers for 
the Lower Chamber, and from 400 to 500 for the Upper, co\ild not 
he regarded as excessive in size, and that sinaller numbers would 
fail to give adequate representation to the many interests which 
might reasonably claim a place in it. On the other hand, argu- 
ments no less forcible were adduced in favour of the view that 
Chambers exceeding 100 and 250 respectively might prove ineffec- 
tive organs of business. We have given these divergent views the 
best consideration of which we are capable, and recommend as the 
result that the Chambers should consist, as near as may be, of 200 
and 300 members respectively, in which the allotment of seats to the 
States should be in the proportion of 40 per cent, (or approximately 
80 seats) in the Upper Chamber, and 33.^ per cent, (or approxi- 
mately 100 seats) in the Lower. 

The Muslim delegation and some others are unable to sul)s< iibe 
to the whole of this paragraph, as they are opposed to the princijde 
of giving weightage to the representation, in the Legislatxire, of 
the States in excess of tlieir population proportion. 

15. This latter recommendation is, of course, based on tJye 
assumption that the whole body of the States will eventually adhere 
to the Federation. The view was strongly expressed that, in the 
case of States not adhering at the outset, seats allotted to them as 
the result of the procedure contemplated in paragraph 26 should 
remain unfilled pending their adherence. But it was also urged 
that this rgight lead to a situation under whi(‘h States adhering at 
the outset would find their total voting strength in the Legislature 
so small UvS to be inconsistent with their position as representing one 
of the main constituent elements in the Federation. Some meTubers 
of the Committee have stated it as their opinion that, in the event 
of the original adherents not forming a substantial proportion of 

Indian India,^^ some method should he devised by which their * 
voting strength would he temporarily augmented pending the 
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accession of other States. But the whole Committee hope that the 
contingency which might necessitate such an augmentation will 
not arise. 

16. In any event, diiSiculty might arise in regard to States which 
are grouped lor the purpose of deputing a representative; but it 
would be premature to attempt to suggest the best solution for such 
problems until the measure of adherence by grouped States can 
be fairly accurately ascertained or foreseen. The (Jonmiittee 
accordingly content themselves with expressing the hope that the < 
measure of adherence in each group will be sufficiently great to 
justify the filling of the seat allotted thereto by the nominations of 
the adhering States. Should the system of grouping be such as to 
admit of the allotment of two or more seats to one group, difficulties 
of this order would be more easy of solution. 

17. The Committee recommend that the 200 members of the 
Tipper House should be chosen in the main to represent the compo- 
nent Units — the Provinces of British India and the States — and 
that the representatives of the British Indian Provinces should be 
elected by the Provincial Legislatures by tlie single transferable 
vote. Candidature for tlie Federal Legislature should not, of course, 
be restricted to members of a Provincial Legislature, though such 
persons should be eligible if otherwise qualified. But uo peison 
vshould be a member of both a Provincial and the , Federal 
Legislature. 

18. In the case of those States which secure individual repre- 
sentation, their representatives will be nominated by tlie Govern- 
ments of the States. In the case of those States, however, (and 
there will necessarily be many such) to which separate individual 
representation .cannot he accorded, the privilege of nomination Avill 
have to be shared in some manner which it will be easier to determine 
when the various groups have been constituted — a process which 
will, of course, entail a detailed survey of local and regional 
circumstances. 

19. For the LoAver Chamber, the Committee consider that the. 
selectioii of the British Indian representatiA’os should be by election 
otherwise than througli the agency cither of the ProAuncial Legis- 
lature or of any existing local self-government bodies.^ Most 
members consider that election should be by territorial coustitu- 
encies, consisting of qualified voters who will cast their A'Otes directly 
for the candidate of ilieir choice. Others have advocated some 
method Avhereby some of the obvious difficulties Avhich must confront 
a candidate, in canvassing and maintaining contact with so large an 
area as the average constituency will involve, may be obA^'ated. 

20. The actual framing of the constituencies must necessarily 
depend largely upon the detailed arrangements to be made for the 
revision of the existing franchise — a task which is to be undertaken 
by a special Franchise Committee. The Committee tberefore recom- 

g * This expression is not intended to exclude snch bodies as Village Boards 
or Village Panchayats. 
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mend that this body should be charged also with the duty of making 
proposals for the constituencies to return the British Indian members 
of the Ijower Chamber of the Federal Legislature, and that it should 
explore fully the alternatives of direct and indirect election, indi- 
cated in the preceding paragraph, in the light of the practical 
conditions which will be presented by the size of constituencies, 
their populations and the proportion of this population to be en- 
franchised. The area and population of Britivsh India, excluding 
Burma, being, in round figures, 800,000 square miles and 255 
millions respectively, and the seats in the Lower Chamber available 
for representatives of that area, on the Committee’s proposals, being 
approximately 200, it follows that the average ai*ea of a constituency 
would be approximately 4,000 square miles, and the average popu- 
lation per seat some millions. And while, in many cases, the 
former of these figures would obviouslj^ be reduced by the natural 
grouping of the population in urban areas, the difficulties presented 
by electoral areas and populations of this size would, of course, be 
ticcentuated by the existence of separate communal electorates. It 
may well be that, while no difficulty will be experienced in provid- 
ing for direct election in urban areas, some method of indirect 
election may prove desirable for rural areas. 

21. As regards the apportionment of the British Indian seats in 
both Chambers to the Provinces inter se, the Committee recognise 
that the population ratio, which they were disposed to recommend 
in their previous Report as the guiding principle, would not 
produce a satisfactory result unless it were tempered by other 
considerations. To take only one instance, it would immediately 
reduce the Bombay Presidency — a Province of great historical and 
commercial importance, which has for many years enjoyed approxi- 
mately equal representation in the Central LegiLslature with the 
other two Presidencies and the United Provinces — to less than half 
the representation these latter will secure. 

22. For the Upper Chamber, which will represent in the main 
tjie Units as smdv, the Committee think that the guiding principle 
should be a reasonable approximation to equality of representation 
for each Unit. Absolute equality, having regard to the great 
variations in size and population between the Provinces, would 
obviously be inequitable. The problem is a difficult and compli- 
cated one, involving the careful assessment of local factors, which 
is beyond the competence of this Committee. But the suggestion 
has beeii made that a possible solution might, for example, be to 
assign to each of the Provinces which exceeds 20 millions in 
population — ^namely, Bengal, Madras, Bombay, the United Pro- 
vinces, the Punjab and Bihar and Orissa — an equal number of 
seats, say, 17 ; to the Central Provinces (if it included Berar) and 
Assam, say, 7 and 5 seats respectively; to the North-West Frontier 
Province, 2 seats; and to Delhi, Ajmer, Coorg and British Balu- 
chistan, 1 seat each. 

23. In the Lower Chamber, representing as it will primarily the ' 
population of the federated area, we consider that^ the distribution 
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should tally as closely as possible with the popiilation ratio, but 
that some adjustment will be required in recognition of the com- 
mercial importance of the Bombay Presidency and of the general 
importance in the body politic of the Punjab, which it will be 
generally conceded is not strictly commensurate with its population 
as compared with that of other Provinces. We suggest that this 
adjustment iniglit be secured in the case of Bombay, to some extent 
at all events, by adequate weigh tage of the special representation 
Avhich we have recommended for Indian and European Commerce 
and, in the case of the Punjab, by some arbitrary addition to the 
18 seats which it would secure on the basis of its population. Here 
again, the Committee are not in a position to make a definite 
recommendation, but they take note of a suggestion which has been 
made for the allotment to the Punjab and Bombay, and also to 
Bihar and Orissa, of 26 seats each ; to Madras, Bengal and the 
United Provinces, of 32 seats each ; to the Central Provinces, of 12 ; 
to Assam, of 7 ; to the Xorth-West Frontier Province, of 3; and to 
the four minor Provinces, of 1 each — by this measure securing a 
distrilnition of the 200 seats which might be held to satisfy reason- 
able claims without doing undue violence to the population basis. 
But these figures, and those suggested in paragraph 22, would 
obviously require further consideration. 


APPORTIO?fMENT BETWEEN THE STATES OF THEIR 

QUOTA. 

24. The Committee recognise that this is j)rimarily a matter for 
settlement among the Princes themselves; but the representatives 
of other interests can hardly reg^ard it as a matter of indifference 
since, until a satisfactory solution is found, the idea of federation 
necessarily remains inchoate, and an important factor in deter- 
mining the decision of individual States as to adherence to the 
Federation will be lacking. In view of the admitted difficulties 
of the question, the Committee are anxious to assist by friendly 
suggevstions towards the (onsuinmation of an acceptable and 
generally accepted conclnsion. The Committee are fully aware 
that the effective establishment of federation postulates the 
adherence of the major States and that the absence of even a few" 
of the most important States, however many of the smallest might 
be included, would place the Federation under grave disadvantages. 
At the same time, they think that it is essential that the States as 
a whole should secure representation which wull commend itself to 
public opinion as generally reasonable, and that it is hardly less 
important to satisfy, so far as may prove possible, the idaims of the 
small States, than to provide adequate representation for those 
wffiieh cover large areas. 

25. Tw"o suggestions have been advanced, in the course of the 
Committee’s discussions, for the solution of this problem. The first 
w as that the matter should be entrusted to the Chamber of Princes, 

«w"ith such arrangements as would secure an adequate voice in its 
deliberations to the small States, and to such States as are not repre* 
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sented in the Chamber at all. The second, based on the belief that 
the inherent difficulties of the problem would prove sxich that the 
Princes — acting through whatever agency — ^would be unable to 
evolve a plan which would meet with general acceptance and satisfy 
all claims, and consequently that a procedure based upon the first 
suggestion would merely involve infructuous delay, was that the 
task of apportionment should be remitted to an impartial Committee 
oi* tribunal on which the States themselves sliould not be given any 
representation, but before which they would all be invited to urge 
their claims. 

26. The Committee are not in a position, for reasons already 
stated, to make anj^ definite recommendation as to the acceptance of 
either of these suggestions; but they consider that the best course 
would be to allow a period of time, which sliould not, they think, 
extend beyond the end of March, .1932, within which the Princes 
should be" invited to arrive at a settlement, on the understanding 
that, if within that period a settlement were not in fact secured, an 
impartial tribunal would be set up by His Majesty’s Government to 
advise as to the determination of the matter. 


METHOD OF SELECTION OP STATES’ REPRESENTATIVES 
IN THE LOWER CHAMBER. 

27. While the Committee remain of opinion that this question 
must be left to the decision of the States, it cannot be contended that 
it is one of no concern to the Federation as a whole. They note the 
assurances of certain individual members of the States Delegation 
that, in those States which possess representative institutions and 
for which these members were in a position to speak, arrangements 
will be made which will give these bodies a voice in the Ruler’s 
selection. The Committee as a whole are prepared to leave this 
matter to the judgment of the States. 


REPRESENTATION OF SPECIAL INTERESTS IN THE 
FEDERAL LEGISLATURE. 

28. In paragraph 34 of their Second Report, the Committee 
recommended that special provision should be made in the Federal 
Legislature for the representation of the Depressed Classes, Indian 
Christians, Europeans, Anglo-Indians, Jjandlorrls, Commerce and 
Labour. We make no recommendation here relating to the first 
four of these interests, regarding the extent and method of their 
representation, nor for the representation of Women in the I^egis- 
lature, since ‘the decisions on these points are for the Minorities 
Committee. 

29. But we affirm our previous recommendation that provision 
vshould be made for the special representation of the Landlord 
interest, of Commerce (European and Indian) and of Labour. The 
number of seats to be assigned to each of these four interests and 
their apportionment amongst the various Provinces are questions 
which should be considered by the Franchise Copimittee, as also 
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is the mieation of their method of election. Wherever possible, the 
method should be election rather than nomination. 

NOMINATED MEMBERS. 

30. In paragraph 34 of the Cominittee^s Second Report, the 
suggestion was also made that the Governor-General should be 
empowered to nominate to each Chamber a specified number of 
persons, not exceeding perhaps ten, to represent tlie Crown. After 
further consideration, the Committee see no advantage to be gained 
from pursuing this suggestion. The persons appointerl by the 
(joveriior-Geiieral to assist him in tlie administration of the Reserved 
})ortfolio8 will, of course, play their part in the business of tlie 
Legislature; but it is not apparent how their task would be 
facilitated by the presence of a small body of nominated members 
who, if they were non-officials, would rarely possess any special or 
effective knowledge of questions connected with the administration 
of the reserved De]iart merits, and whose votes would be too few to 
influence decisions. 

31. If, on the other hand, these members were officials chosen for 
their knowledge of the subjects in the Governor-Generars charge, 
tlie vSarno difficulty would be experience<l as under the present 
regime of sparing from their departmental duties, for attendance in 
the Tiegislature, so considerable a number of officials as the sug- 
gestion coTitemj)lales. 3i[oreovei', the voting power which such 
officials woubl exercise would either be negligible or else would tend 
to maintain on official bloc ” which, in the opinion of the 
majority of the Committee, would be out of pla('e in the conditions 
of the new constitution. 

32. On the other hand, while the Committee, for the reasons 
given, are not prcprired to advocate the nomination of members in 
either Chamber to represent the Crown or Crown interests, they are 
impressed with the desirability of securing to the Federation the 
services in the Upper Chamber of persons of the elder statesmai,'' 
type with an experience of public affairs, both in the political sphere 
and outside it. It may well be that persons of this type, whom 
India would delight to honour, may be unwilling, through the 
absence of provincial influence or connexions, to solicit the suffrages 
of Provincial Legislatures, or to promote their candidatures by 
identifying themselves with particular political parties; and the 
small chances of success at the polls, when party feeling runs high, 
likely to be attained by persons possessing, in the English phrase, 
the cross-bench ” mind, need not be emphasised. Yet it would 
be a grave loss to India if such persons were excluded from her 
counsels. Tlie Committee are, therefore, of opinion that a small 
proportion of seats should be reserved, in the Upper Chamber only, 
for persons to be appointed by the Govern or- General. The Gover- 
nor-General would, in making those appointments, act as a general 

♦rule upon the advice of his Ministers, though we are disposed to 
think that, possibly by a constitutional convention, possibly by 
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provisiou in the Constitution Act, two or three of the appointments 
might be made on the Governor-Generars personal responsibility* 
In order to avoid any suggestion, however, of an official bloc, the 
Committee are of opinion that no serving official should be qualified 
to sit in the Tipper Chamber as a nominated member. 

QUALIFICATIONS AND DISQUALIFICATIONS FOE 
AIEMBEBSHIP. 

^ 33. For the Ijower Chamber in British India the qualification 

for membership should be identical with that for a ^mter; that is 
to say, any person who is qualified as an elector for a constituency 
of a particular ( lass should be qualified also to stand for election by 
ain^ constituency of that class in the Province. 

34. But, for candidates for the State, certain additional qualifica- 
tions should be laid down. Without attempting to prescribe these 
in detail — a task which would better be undertaken by the Franchise 
Committee — we consifler that the existing rules regulating the 
qualifications of voters (and consequently of candidates) for the 
Council of State should be adopted as a model for candidates for 
the Upper Chamber, except that the minimum age limit should be 
35 years, and subject to such modifications as may be necessary 
to prevent the virtual exclusion of women, the Depressed Classes 
and Labour. 

35. It will be necessary also to prescribe the qualifications of 
voters in the special constituencies we have recommended to secure 
the representation in the Upper Chamber of Landlords, Commerce 
(European and Indian) and Labour; and — subject to tlie age limit 
just suggested — a person qualified as a voter in any of the special 
constituencies should be qualified also as a candidate. Whether, in 
the case of all or any of these special constituencies, the present 
qualifications for voters for the Council of State could be adopted 
as they stand, appears doubtful; but this we would leave for the 
ccmsideration of tlie Franchise Committee. 

36. The existing dis(jualifications for membership for the Indian 
Legislature appear to us generally suitable for retention, though 
there was some difference of opinion as to those arising out of con- 
victions for criminal offences, and suggestions were made — which we 
regard as impracticable — that a distinction should be drawn for this 
purpose between j)olitical ’’ and other offences, or between offences 
involving moral turpitude and those which do not. On the whole, 
we regarcl a restriction of this nature on the free choice of the elector 
as of littlq value as a means of ensuring probity of character in 
candidates, and we recommend that they should be abandoned. At 
the same time, some members of the Committee consider that the 
rules should be so framed as to disqualify from candidature any 
person who, at the time of an election, is actually undergoing a 
sentence of imprisonment and who would consequently be unable, 
if returned, to fulfil his duties to the Legislature and to his con-* 
stituents. On the other hand, a section of the Committee is oppos<?d' 
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to this view, being of opinion that a sentence of imprisonment 
shoiikl not, in any eircuinstances, constitute a disqualification. 

37. Althougli it will clearly be impossible to secure uniformity 
of qualification in British India and the States, we think it of great 
iniportaiice that there should be absolute uniformity in the matter 
of disqualifications. These should, therefore, be embodied in the 
constitution and slioiild apply to all candidates alike. 

OATH OF ALLEGIANCE. 

38. The Committee consider that, following common practice in 
the Empire, the Indian Constitution should provide for an Oath 
of Allegiance to be taken by members of the Federal Legislature 
oil assumption of their seats. They do not suggest a definite 
formula at this stage, l)ut its terms will require careful consi- 
deraiiou. 

IlELATIONS BETWEEN THE TWO CHAMBEIIS. 

39. As will appear from paragraphs 26 and 35 of the Com- 
mittee’s Second lleport, this important question was discussed for 
the first time in the Committee’s present Session. The careful 
consideration we have now given to the matter has led us to the 
view that nothing should be done in tlie new constitution which 
would have the effect of placing either Chamber of the Federal 
Legislature in a position of legal subordination to the other. It 
Would be a misconception of the aims wdiicli we have in view to 
regard either Chamber as a drag or impediment on the activities of 
the oth^r. In our view, the two Chambers will be complementary 
to each other, each representing somewhat different, but, we hope, 
not antagonistic, aspects of the Federation as a whole. Absolute 
equality between the two Chambers of a bicameral Legislature is no 
doubt unattainable, and, if it were attainable, might well result in 
perpetual deadlock; and there is no less doubt that, the provisions 
of the constitution notwithstanding, the evolution of political, 
development will inevitably result, in the course of time, in placing 
the centre of gravity in one Chamber. 

40. But so far as the letter of the constitution is concerned, we 
consider that, subject to the consideration shortly to be mentioned, 
there would be no justification for endowing one Chamber at the 
outset with legislative powers which aie denied to the other. We 
accordingly recoin mend that, while the constitution should provide 
that, subject to the special provisions to be referred to later, no 
Bill should become law until it is assented to by both Chambers, it 
should contain no provisions ^vhich would disable either Chamber 
from initiating, amending or rejecting any Bill, whatever its 
(haracter. This principle should, liow^ever, in the opinion of 
almost all the British Indian Delegates, be subject to the exception 
that the right of initiating Money Bills should vest in the Lower 
Chamber alone, though the States Delegation w^ere almost unani- 
mously opposed to the drawing of this distinction. Subject, of 
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course, to the decision on the point just mentioned, the principle 
of equality also appears to us to demand that the Government should 
be entitled to test the opinion of the other Chamber if one Chamber 
has seen fit to reject a Government Bill, and that, in the event of 
its passage by the Second Chamber it should be treated as a Bill 
initiated in that Chamber and taken again to the first. 

41. In the e\^ent of rejection by one Chamber of a Bill which 
flias been passed by the other, or of its acceptance by either in a 

ioriu to whicli the other will not agree, we recommend that, subject 
to certain conditions whicli should be set out in the constitution, 
tlie Governor Genera] should have power, either after the lapse of 
a specified period or, in eases of urgency, at once, to secure the 
adjustment of the difference of opinion by summoning a Joint 
Session. 

42. As regards the voting of Supply, the opinion of British 
Indian Delegates was almost unanimoiisly in favour of confining 
this function to tlie Lower Cli amber. Their view was based on the 
precedent afforded in this respect, not merely by almost every other 
constitution, hnt hy the actual powers which have been enjoyed by 
the Indian Legislative Assembly during the past ten years. The 
States Delegates, however, were almost unanimously of opinion that 
the principle of equality of powers should apply also to the voting 
of Supply. In their view, since the Supply required by the Federal 
GoA^ernment will be required for the common purposes of the 
Federation (or for the common purposes of British India), there is 
no logical reason which could be adduced in faA^our of depriving the 
1 epresentatives of the Federal Units in the Senate of a voice in the 
appropriation of the rev'enues, the responsibility of raising which 
they would share equally with the members of the other Chamber. 

43. Whatever may be the decision betAveen these conflicting 
views, the Committee assume that the Demands for Grants, whether 
voted upon by both Chambers or only by the Lower Chamber, would 
be so arranged as to separate expenditure required for Federal 

•purposes from that required for Central/’ purposes, so that the 
latt(^r might stand referred to a Standing Committee of the British 
Indian members of both Chambers. 

FEDERAL FINANCE. 

44. The Committee did not find time during the first Session of 
the Conference to consider the subject of Federal Finance,” 
Avhich may he summarily described as the qiiCvStion of the apportion- 
ment! of financial resources and obligations between the Federation 
and the Units. On taking up this subject, the Committee found it 
desirable to remit it for examination by a sub-Coinmittee, over 
Avliich Lord Peel presided. 

45. The Report of this suh-Committee, which was in effect 
imanimous, is appended to this Report. Little criticism wae 
directed to its main features, and the Committee accept the prin- 
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’ciplef? coiitained in it as a suitable basis on which to draft this part 
t>f the constitution. 

46. The Coniinittee were, however, not satisfied wdth the pro- 
posals in Lord PeePs Ileport for a review of the problem by Expert 
Committees. Fear w^as wddely expressed that thcvse might, by 
recommending principles at variance wdth those upon which the 
Conference wms agreed, tend to undo work already accomplished; 
and further^ that the procedure suggested iniglit cause unnecessary,* 
and perhaps dangerous, delay in settling various points which Iiafl 
an important bearing on the character of the new Federation. The 
Committee accordingly consider that the suggested procedure 
should be revised in the manner described l)elow\ 

47. No change need be made as regards the second of the two 
Committees (concerned with paragraphs 17-20 of Lord Peel’s 
Ileport), except that it should have no connection with the other 
Committee. It sliould be noted that, of the matters within the 
purview of thivS ‘‘ States ’’ Committee, it is only in respect of those 
dealt with in paragraph 18 of Lord PeePs Ileport that it is essential 
to reach a settlement before the Act setting up the Federation 
comes into operation. 

48. In place of the first Committee recommended in Lord PeePs 
Eeport, there should, as early ns possible, be appointed in India 
a “ fact-finding ” Committee, consisting of officials familiar wuth 
questions of finance, including States’ finance. AVithout elaborat- 
ing terms of reference, the functions of this Committee may be 
sketched as follows: — 

(a) To investigate the division of pension charges (para- 
graph 5 of Lord Peel’s Report). 

{b) To investigate the classification of pre-Federation debt, 
as contemplated at the end of paragjaph 6 of Lord PeePs 
Report. 

(c) To calculate the effect on the Provinces of various 
possible methods (of which there are only a few to be con- 
sidered) of allocating the proceeds of Income-tax to the 
Provinces. 

(d) To give an estimate of the probable financial position 
of the Federation in its early years under the scheme pro- 
posed in Lord PeePs Re])ort, indicating, mter alia, the 
probable results of federalising Corporation tax. Commercial 
Stamps, Tobacco excise, or other possible national Excises. 

Of these, (d) is the most important. ' 

It wms pointed out that (b) had no reference to the investigation 
of any claim as had been raised by the Congress, that liability for a 
portion of the Public Debt of India ought to be undertaken bj'’ 
the United Kingdom. 

49. The facts and estimates required from the Committee des- 
cribed in the preceding paragraph should not take long to produce. 
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There will remain to be decided, in the light of them, certain 
questions, as, for example — 

(i) The exact detailed form of the list of Federal taxes 
(within the general frame-work laid down by Lord Peel's 
lleport); in particular, a final decision will have to be taken 
about Corporation tax and specific Federal Excises. 

(ii) The initial amount of the Contributions from the 
Provinces. 

(iii) The precise period to be laid down for the extinction 
of the Provincial Contributions referred to in (ii), and of the 
contributions from certain States which are to be reviewed 
under the procedure mentioned in paragraph 47 above. 

(iv) The exact method according to whicli Income-tax is 
to be returned to the Piovinces. 

50. There will also be one or two other i>oints, left doubtful by 
Lord Peel's sub-Commiitee, whicli will fall for decision. It will 
be necessary to devise a procedure for discussion and settlement of 
the outstanding matters. 

51. It may be that, in other fields, points of substance directly 
affecting federation will also remain for settlement after this Session 
of the Conference, It might thus prove convenient to use a common 
machinery for their disposal. It is accordingly agreed that this 
question of procedure should be postponed to a later stage. 


THE FEDERAL COURT. 

52. The necessity for the establishment of a Federal Court was 
common ground among all members of the Committee, and such 
differences of opinion avS manifested themseives were concerned, for 
the most part, with matters of <letail rather tlian of principle. It 
was recognised by all tliat a Federal Court was required both to 
interpret the constitution and to safeguard it, to prevent encroach- 
ment by one federal organ upon the sphere of another, ami to 
guarantee the integrity of the compact between the various federat- 
ing Units out of which tlie Federation itself has sprung, 

53. The first question wliich the Committee considered was the 
nature of the Court's jurisdiction, and it was generally agreed that 
this jurisdiction must be both original and appellate. 

54. The Court ought, in the opinion of the Committee, to have 
an exclusive original jurisdiction in the case of disputes arising 
between the Federation and a State or a Province, or between two 
States, two Provinces, or a State and a Province. The Committee 
nre of opinion that disputes between Units of the Federation could 
not appropriately be brought before the High Court of any one of 
them, and that a jurisdiction of this kind ought rather to be 
entrusted to a tribunal which is an organ of the Federation as a 
whole. It would seem to follow that the Court should have seisin 
of justiciable disputes of every kind between the Federation and a * 



Province or between two Provinces, and not only disputes of a 
strictly constitutional nature; but that in the case of disputes 
between the Federal Government and a State, between a State and 
a Province, or between two States, the dispute must necessarily be 
one arising in the federal sphere, that is to say, one in which a 
(|uestion of the interpretation of the constitution (using that expres- 
sion in its broadest sense) is involved, since otherwise the jurisdic- 
tion w'ould extend beyond the limits of the Treaties of cession 
which the States wnll have made with the Crown before enteribg 
the Federation. The Committee are disposed to think that decisions 
by the Court, given in the exercise of this original jurisdiction, 
should ordinarily be appealable to a Full Ilench of the Court. 

55. In the case of disputes arising between a private person and 
the Federation or one of the federal Units, the Committee see no 
reason wdiy tliese sliould not come, in the first instance, before the 
ap[>ropriate Provincial or State Court, with an ultimate right of 
appeal, if the matter arises within the federal sphere, to the Federal 
Court, since it would obviously be oppressive to compel a private 
citizen who had a grievance, liowever small, against (say) his Pro- 
vincial Government, to resort exclusively to Delhi, or w'herever 
the seat of the Federal Court may be, tor the purpose of obtaining 
justice. But even in the federal sphere the right of suit against 
a State in its own Courts accorded to a citizen of that State must 
be regulated by the laws of that State, though the citizen who is 
given a right of suit by the State law could not be deprived of his 
right of access to the Federal f!ourt by way of appeal, whatever 
form that appeal may take. In this connection, the Committee 
draW’ attention to the need of investing hoth Provinces and States 
wdth a juristic personality, for the purpose of enabling them to 
become parties to litigation in their own right. The Committee 
understand that, at the present time, no action lies against a Pro- 
vince of British India as such, and that no action can be brought 
against an Indian Prince in a British Indian Court save under 
very special conditions. On the other hand, the Committee are 
informed tliat, in some of the States, piovision has already been 
made Avhereby proceedings can be takeii against the State in its 
corporate capacity as distinguished from the Ruler of the State 
himself. This subject will require to be further examined, 

56. The Federal Court ought also, in the practically unanimous 
opinion of the Committee, to have an exclusiA^e appellate jurisdic- 
tion from every Higli Court, and from the final Court in every 
State, in all matters arising in the federal sphere, as defined above. 
A certain difference of opinion on questions of method has, however, 
to be recorded. The suggestion was made that some ‘plan might be 
devised wdieieby anyone desiring to challenge the constitutional 
validity of a laAv passed by the Federal or a Provincial Legislature 
could obtain a legal decision on the matter at an early date after 
tJie passing of the Act, and that this might be done by means of 
a declaratory suit to which some public officer would, for obvious 
reasons, be a necessary party. The advantages of some such 
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procedure are manifest, and the subject deseryes further examina- 
tion. Assuming, however, that legal proceedings of this kind are 
found possible, the Committee think it right that they should be 
confined to the Federal Court alone, at any rate where the validity 
of a Federal law is in issue, though there was a difference of opinion 
upon the question whether, in the case of a Provincial or State law, 
the proceedings might not hef permitted in the first instance in the 
am)ropriate High Court or State Court. AVhere, however, a consti- 
tuTionnl issue emerges in the course of any ordinary litigation, 
the* tribunal wliich .may have seisin of the case should have juris- 
diction to decide it, subject always to an ultimate right of appeal 
from the State Court or High Court (if the case gets so far) to 
the Federal Court. 

57. The form which the appeal should take might be left to be 
dealt with by Rules of Court; but, wJiatever form or forms are 
adopted, the Committee are clearly of opinion that there mtist be 
an ultimate appeal as of riglit to the Federal Court on any consti- 
tntioiial issue. Their attention was drawn to a very convenient 
procedure at present existing in British India whereby, when a 
i|uostion of title is raised in a Revenue Court, a Case can be stated 
on that point only for the opinion of the Civil Court, proceedings 
in the Revenue Court being suspended until the decision of the 
Civil Curirt is given; and they think that the possibility of adopting 
a ]>rocedure of this kind miglit well be ex})lored. They understand, 
in particular, that a procedure on these lines wrould be the procedure 
most acceptable to the States. The Committee are, how^ever, im- 
pressed w^itll the need for discouraging excessive litigation, and 
recommend therefore that no appeal should lie to the Federal Court, 
unless the constitutional })oiiit in issue has been clearly raised in 
the Court below. 

58. The suggestion that the Federal Court should, for federal 
purposes, be invested with some kind of advisory jurisdiction, sucli 
as that conferred on the Privy Cotincil by Section 4 of the Judicial 
Committee Act, 18*33, met with general approval, and the Committee 
atkipt the suggestion subject to certain conditions. In the first 
place, they are clear that the right to refer matters to the Court for 
an advisory opinion must be vested in the (lovernor-General ; and 
secondly, they think that no question relating to a State ought to be 
referred without the couvsent of that vState. 

59. The Committee are of opinion that an appeal should not 
lie from tlie Federal Court to the Privy Council, except by leave 
of the Court itself, though the right of any person to petition the 
Crown for spe^ual leave to appeal, and the right of the Crown to 
grant such leave would, of course, he preserved; some delegates 
were, however, of opinion that the Federal Court should be a final 
Court of Appeal. There would therefore be no right of appeal to 
the Privy Council direct from a High Court in any case where 
an appeal lay to the Federal Court. The Committee desire to 
emphasise here, in order to prevent any misunderstanding, that 
any right of appeal from the State Courts to the Federal Court 
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and thence to the Privy Council in constitutional matters will be‘ 
founded upon the consent of the Princes themselves, as expressed 
i; i the Treaties of cession into which they will enter Avith the Crown 
as a condition precedent to their entry into the Federation. There 
can be no question of any assumption by Parliament or by the 
Crown of a right to subject the States to an appellate jurisdiction 
otherAvise than with their full consent and approval. 

60. It will be necessary to provide that Federal, State and 
Provincial authorities shall accept judgments of the Court as 
binding upon themselves when they are parties to a dispute before 
it, and will also enforce the judgments of the Court within their 
respective territories. It will also be necessary to provide that 
every Provincial and State Court shall recognise as binding upon 
it all judgments of the Federal Court. 

61. The Committee think that the Court should he created, and 
its composition and jurisdiction defined, by the Constitution Act 
itself. They are of opinion hat it should consist of a Chief Justice 
and a fixed maximum number of Puisne Judges, who would be 
appointed by the Crown, would hold office during good behaviour, 
would retire at the age of 65, and would be removable before that 
age only on an Address passed by both Houses of the Legislature, 
and mov^ed with the fiat of the Federal Advocate General. The 
question of the salaries and pensioiivs of the Judges is a delicate one. 
The Committee are clear that the salaries, at whatever figure they 
may be fixed, should be iioii-votable and incapable of reduction 
during a Judge’vS term of office; and it AA^ould be a convenience if 
the salaries could be fixed by the Constitution Act, or in accordance 
Avith some machinery proA'ided by that Act. The Committee have 
no desire to suggest any extravagant figure, but they are bound to 
face facts ; and they realise that, in the absence of adequate salaries, 
it is in the highest degree unlikely tliat the Federation Avill ever 
secure the services of Jiidges of the standing and qiiality required. 
They suggest that the matter might be referred to a small committee 
for investigation and report at a reavsonably early date. With 
regard to the qualifications of the Federal Court Judges, the Cbm- 
mittee suggest that the following should he eligible for appoint- 
ment; — any barrister or advocate of fifteen years^ standing and 
any person wdio has been, for not less than five years, a Judge of 
a Iligh Court or of a State Court, the qualifications for appoint- 
ment to Avhicli are similar to those for a High Court. 

62. The seat of the Court should be at Delhi, hut power should 
be given to the Chief Justice, w-ith the consent of the Governor 
General, to appoint other places for the sittings of the Court as 
occasion may require. The Court must also have ‘power to make 
Pules of Court regulating its procedure; these Buies should, after 
approval by the Govenior General, have statutory force. The 
pOAver to regulate Ihe procedure of the Court should include a power 
to make Buies enabling the Court to sit in more than one Division, 
if ne(^essary. The appoinfmeiit of the staff of the Court should he 
vested in the Chief Justice, acting on the adAuce of the Public 
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Service Commission; but the number and salaries of the staff must, 
ui course, be subject to the prior approval of the Governor GencraL 

63. A strong opinion was expressed in the Committee that the 
time had come for the creation of a Supreme Court for British 
India to which an appeal should lie from all Provincial High Courts 
in substitution for a direct appeal to the Privy Council. Appeals 
from the Court would lie to the Prh^ Council only with the leave 
or the Court or by special leave, tlie creation of such a Court 
is in the natural course of evolution, and the Committee adopt the 
suggestion in principle. A difference of opinion, however, mani- 
fested itself on the method whereby such a Court should be brought 
into existence. There was a strong body of opinion amongst the 
British Indian Delegates to the effect that the Federal Court should 
bo invested with this furtlier jurisdiction, tJie proposal being that 
the Court should sit in two Divisions — one dealing with Federal 
matters and the otlier with appeals on all other matters from the 
Provincial High Courts. Other members of the Committee and, 
generally speafeing, the States representatives dissented fi'om this 
view, and were of the opinion that there snoiild be a separate 
Supreme Court for British India on the ground that the Federal 
Court would be an all-India Court, while the Supremo Court’s 
jurisdiction would be confined to British India; the mass of work 
with which it would have to cope would obscure its ti ue functions 
as a Federal Court^ and to that extent detract from its position 
and dignity as a Federal organ. It is no doubt the case that many 
more appeals would be taken to a Supreme Court situate in India 
than are at present taken to the Privy Council, and the Committee 
appreciate the force of this objection. But there would be no 
difficulty in reducing the appeals to a reasonable number by im- 
posing more stringent restrictions upon the right of appeal. The 
Committee would deprecate the imposition on the finances of India 
of the cost of two separate Courts if this can possibly be avoided, 
and cannot disregard the possibility of conflicts between them. 
Th^re is, lastly, at no time in any country a superfluity of the 
hfghest judicial talent, and the truer policy appears to them to be 
to concentrate rather than to dissipate judicial strength. 

64. A question of very real difficulty upon which there is a diver- 
gence of view, remains to be considered, viz,, whether the Constitu- 
tion Act itself should at once establish a Supreme Court or whether 
power should be given to the Federal Legislature to establish it 
either as a separate institution, or by conferring general appellate 
jurisdiction on the Federal Court as and when it may think ]>roper 
so to do. The majority of the Committee is impressed with the 
need for proceeding cautiously in this matter, though recognising 
that the opportunity should not be lost of settling once and for all 
the general outlines of a Supreme Court scheme. The establish- 
ment of a Supreme Court, and the definition of its appellate juris- 
diction are, they think, essentially matters for the Constitution 
Act, and it appears to them that, in the circumstances, it may be 
advisable to take a middle course. They recommend, therefore, * 



2Q 


that the Constitiitiou Act should prescribe the jurisdiction and 
functions of ihe Supreme Court, and that the Federal Legislature 
shoiild be given the power to adopt these provisions of the Constitu- 
tion Act in the future, if it should think fit to do so* The majority 
of the Committee recommends this method on several grounds. 
In the first place, the establishment of the Court would in any event 
require a large increase in the judiciary, and, in their view it 
should be left to the Federal Legislature of the future to decjde 
whether the additional expense should be incurred or pot. 
Secondly, tlie whole subject is one which requires much expert 
examination, and it may be desirable that experience should first 
be gained in the w orking of the Federal Court in its more restricted 
jurisdiction. Thirdly, the functions of the Federal Court will be 
of such great importance, especially in the early days of the 
Federation, that, in the opinion of the majority, it wxmld be unwise 
to run the risk of either overburdening it premaiurely w'ith work, 
or of Aveakening its position by setting up in another sphere a Court 
which might be regarded as a rival. 

A substantial minority of the Committee is strongly of the 
opinion that the establishment of a Supreme Court for British India 
is a matter of urgent necessity, and that such a Court should be set 
up by the Constitution Act itself without necessarily w’aitiiig until 
the time when the Federation conies into being. 

Go. A proposal to invest tlie Supreme Goiirl above described wdth 
jurivsdiction to act as a (kunt of Criminal Appeal for the whole of 
British India also found a certain measure of support. It is clear 
that, even if a right of appeal to this Court only in the graver 
criminal cases were given, ihe work of the (Jourt, and therefore 
the number of Judges, would be enormously increased. The Com- 
mittee had not the time at their <lisposal to enter into a close 
examination of the question whether, in pjinciple, a Court of Cri- 
minal Appeal for the whole of British India is desirable ; and they 
do not feel themselves able to express any opinion upon the matter, 
though they recognise its gieat iiniK)rtanee. For the same reason 
that they hesitate to recommend the immediate establishment by 
the constitutioii itself of a Supreme Court for appeals in civil matters 
from the High (a)urts of Britisli India, the majority is unable to 
recommend tiie immediate establishineiit of a Court of Criminal 
Appeal. This matter is one which, in tlieir opinion, must be left 
to the future Federal Legislature to consider; and if that Legisla- 
ture sliould be of opinion that such a Court is requii'ed, there will 
be no difficulty, if it should be thought desirable, in investing the 
Federal Court, or the separate Supreme Court, as the case may be, 
w'ith the necessary additional jurisdiction. Some members drew 
attention to the fact that a Court invested wdth the various jurisdic- 
tions wdiich were suggested in the course of the Committee’s discus- 
sions Avould have to consist of probably as ninny as twenty or thirty 
Judges, and in all likelihood of many more. 

66. The subject of the Provincial High Courts in British India 
was also touched upon in the course of the Committee’s discussions, 
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and they think it right to record their views on one or two points 
of importance connected with this subject. In the first place^ the 
Committee are of opinion that High Court J udges should continue 
to be appointed by the Crown. Secondly, they think that the 
existing law which "requires certain proportions of each High Court 
Bench to be barristers or members of the Indian Civil Service should 
cease to have effect, though they would maintain' tlie existing qua- 
lifications for appointment to the Bench; and they recommend that 
the office of Chief Justice should be thrown open to any Puisne 
Judge or any person qualified to be appointed a Puisne Judge. The 
practice of appointing temporary additional Judges ought, in the 
opinion of the Committee, to be discontinued. 

Signed, on behalf of the Committee, 
SANKEY. 


St. James's Pat ace, London, 

9th yoremher^ 1931. 

Note. — One member of the Committee raised the important question of 
empowering the Federal Legislature to deal with certain aspects of Labour 
questions and of empowering the Federal Government and Legislature to 
deal with questions connected with the ratification of International Labour 
Conventions. 

A solution of the difficulties to which he has drawn attention will have 
to be found when the precise relationship between the Legislative powers 
of the Federal and Provincial legislatures is finally determined. In this 
particular matter there has not been opportunity this session to advance 
further than the general conclusions reached at the last session, and the 
Committee are unable to report in detail upon it. Further consideration 
will have to be given to it. 


APPENDIX. 


Report of the Federal Finance eub-Committee. 


COT^TENTS. 

1, 2 and 3. Preliminaries. 

4. Conditions of the Problem. 

6. ** Central ” ®ChargevS. 

6. Pre-Federation Debt. 

7, Service of “ Central Charges. 

8. Allocation of Resources between the Federation and its Constituent Units. 

9, Corporation Tax. 

10. Classification of Revenues. 

11. Relations of Federal and State Taxation. 

12. Unspecified Taxes, , 
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13. Taxation — Miscellaneous, 

14. Grants to Constituent Units. 

15. Taxes on Income. 

16. Provincial Contributions, 

17. States’ Contributions. 

18. Cash Contributions from States and Ceded Territories. 

19. State Forces. 

20. Maritime States and Kashmir. 

21. Eraorgency Powers of the Federal Government. 

22. Borrowing Powers of the Units and the Security of Post-Federation Debt. 

23. Provincial Balances. 

24. Chief Commissioners’ Provinces. 

25. Commercial Departmtmts. 

26. Proposals regarding Expert Committees. 


1. Tlie terms of reference of the sub-Committee were as fol- 
lows : — 

To examine and report upon the general principles upon 
which the financial resources and obligations of India should 
be apportioned between the Federation, the British Indian 
Units jointly and severally, and the States Units.’’ 

2. The following Delegates were selected to serve on the sub- 
Coininittee : — 

Lord Peel (Chairman), 

Major Klliot, M.P., 

Mr. Pethick-Lawreiice, M.P., 

^Major the Hon. Oliver Stanley, M.P., 

Sir Akhar Ilydari, 

Sir Mirza Ismail, 

Colonel Haksar, 

llao Bahadur Krishnama Chari, 

^Mr. Benthall, 

Sir Maneckjee Dadablioy, 

Mr. Ivt>Mgar, 

Sir vSayed SiiUan Ahmed, and 
Dr. Sliafa’at Ahmad Khan. 

3. The sub-Coramittee met on the 28th, 29th and 30th Septem- 
ber, and the 1st, 2nd, 6th, 7th, 8th and 9th October, and bas 
authorised me to present this Report. 

4. Coriditions of the Frohlein . — In considering the principles 
upon which the general financial scheme for the new Federation 
should b(" framed, we are necessarily at a disadvantage because it 

* Sir Robert Hn milton, M.P., .subsetpiontlj’' took the place of Major 
* Stanley, and Sir C. E. Wood that of Mr. Benthall. 
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IS impossible for us, with the time at our disposal, to make even 
tentative estimates of the probable revenue and expenditure of the 
Eederation and its constituent Units. Any theoretical scheme for 
the division of resources and obligations should, before being em- 
bodied in the constitution, be put to the test of a careful examina- 
tion of its probable results by some body which is fully equipped 
for the task. We accordingly recommend that, with the least 
possible delay after the conclusion of the present Session of this 
Conference, an Expert Committee should be coiistiliited for the 
purpose of working out in detail a financial scheme for the Federa- 
tion,* taking as its starting-point the general proposals eoiitaiued 
in our Report (subject, of course, to their acceptance by tlie Fede- 
ral Structure Committee and the Conference). The Expert Com- 
mittee musl have for its guidance some general principles of the 
kind set out below; but it should be free io make alternative sug- 
gestions if, 071 closer examiiiaticm of the facts, a ijrobability is dis- 
closed that any general principle laid down by us M ould, in practice,, 
prove unworkable. In addition to the Committee’s duty of fram- 
ing a general s(‘lieme, there are also many specific points, some 
of which w^e mention belowy, on which its advice should be sought. 

vSiich a body will necessarily be in a better position than we are 
to examine estimates of future revenue and expenditure and to lake 
these into account in arriving at its recommndations. Even tliis 
Committee, liowever, will be unable to foresee the future so accu- 
rately that its judgment regarding immediate financial prospects 
can safely be made the basis of a rigid constitutional scheme. Tlie 
difliciilty is particularly acute in the adverse economic circumstances 
wliicli now^ prevail, and wdiich seem likely to continue for some 
time to come. It wall therefore be necessary to aim at a consider- 
able degree of elasticity in the financial framework. Whatever 
success 111 attaining this object can be achieved, we still consider it 
important that tlie Conference, wdien considering tlie (juestion of 
constituent powers, should lie specially careful to ensure that 
amendment of Ihe constitution in this respect is not so hedged wnth 
, difficulties as to be almost impracticable. Changing industi*ial and 
economic conditions, for example, may, at a date earlier than might 
now be anticipated, make it imy)erative to modify tlie financial 
scheme adopted at the outset. 

While we are thus unable io frame a Budget for the Federation 
or its Units, it is impossible to enunciate even general principles 
wdtliout making an assumption, how'pver rough, as to the financial 
obligations of the new governments. The provisional classification 
.of subjects suggested by the Federal Structure Committee at the 
last Sessioil of the Conference involves no change of importance, 
from a financial point of view% in the functions of tlic ProA’inces (or 
States) and of the government at the Centre rwhether in its 
Federal ” or Cential ” aspect). Federation may bring' w'ith 
it certain fresh charges (c.g., expenses of the Federal Court), or 
possibly, on the other hand, certain adniinivStrative economies; but 

'TT' 

* See also pamgraph 26 . 
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these variations do not appear likely to reach such magnitude as 
would bring about any fundamental change in the relative positions 
of the Units and the Centre in regard to financial requirements. 
Provincial expenditure, more particularly on nation-building 
services, may expand into fresh channels, whereas the range of 
Federal expenditure is more confined. It is essential, however, 
that all the governments should exercise the strictest economy and 
that their scale of expenditure should be reviewed and reduced to 
minimum. But altliough there may be a natural and a proper 
tendency for Provincial an<l States’ expenditure to increase, despite 
economies, and for Federal expenditure perhaps to decrease, it is 
important to remember that the Federation will have to bear, in 
the main, the financial burden of any grave crisis, and that it is 
especially on tlie credit of the Federal Government that the whole 
financial stability of India — its constituent parts no less than the 
Federation — must, in the end, depend. We are therefore bound 
to point out that tliere is danger in assiiming that in no circum- 
stances will a<lditional burdens fall on the Federal Government. 

Bearing the above in miTid, we have started from the staiid- 
j>oint — 

(1) that it is undesirable to disturb the existing distrilm- 
tion of resources between the various governments in India 
unless, as we have found in some cases, there are impera- 
tive reasons for making a change; 

(2) that at all events to begin with, the Federation and its 
constituent Units are likely to require all their present le- 
sources (and, indeed, to need fresh sources of revenue); so 
that, on the whole, it ivS improbable that any considerable 
head of revenue could be surrejidered initially by any of the 
governments without the acquisition of alternative resources. 

With these preliminary observations we now proceed to set foitli 
wliat we conceive are the principles to be followed. 

5. “ Central Charges, — It was generally accepted in ilni , 

Federal Structure sub-Committee at the last Session that the aim 
of the new constitution should be to eliminate, as far as possible, 
any ‘‘ Central subjects; but, so far as could be foreseen, it seemed 
likely that a residue of such subjects (notably certain civil and 
criminal legislation) would remain indefinitely. It appears prob- 
able, however, that the ideal will be more easily attained on the 
financial side. ” Central ” expenditure, broadly speaking, will 
consist of three categories: — 

(1) Expenditure on Central ” Departments. 

(2) A share in pre-Federation obligations in respect of 
civil pensions. 

(3) Possibly a share of the service of the pre-Federation 
debt. 

I 

and (3) are, of course, items which will ultimatel}^ vanish. 



25 


Expenditure under (1) will be Bimply for those few departments 
and institutions Arcbieological JOepartment and Zoological 

Survey) which were not included at the last Session within the 
category of Eederal subjects. It may well -be that an agreement 
could be reached to federalise these items; but. in .uiy ease, the 
expenditure on them is relatively insignificant. In strict theory 
there should be included among “ Central charges a proportion ot 
the cost of the Federal General Administration expenditure in 
'respect of such Central business as Central legislation. 
The amount, however, would probably be so trifling as to make this 
•a needless complication. 

As regards (2), the allocation of ‘‘ Central civil pension 
charges (not debited to the Provinces) between Federal and 
Central is a point which should be investigated by the Expert 
Committee. There seems no reason Avliy the Federation should not 
be (harged in respect of the pensions of officers who were previously 
emjdoyed on duties which, in future, wull fall within the scope of 
Federal activities ; but there may be a ease for making tbe balance 
a Central ’’ charge. 

6, Pre-Federaiion Debt. — The third possible item in the 
Central’^ charges — a share in the service of the pre-Federation 
debt — raises more important issues than the other iw^o. The Public 
Debt of India has been incurred through loans which have not, at 
the time of their issue, been allocated for expenditiire on specific 
heads. It is certain that, in any case, from tlie point of view of 
the investor, tlie security must remain, as before, tlie “ revenues 
of India — that is to say, the future revenues of the Federation 
and of the Provinces but not of tbe individual States. No classi- 
fication of pre-Federation debt as Federal and Central for 
constitutional purposes could be contemplated of such a kind as 
to affect the position of the lender. 

The Departmental Memorandum of the Government of India 
has attempted to classify the greater part of tlie total Public Debt 
as debt covered hy coinmercial or licjuid assets together with a few 
fniseellaneous items of a similar character, leaving a residue of 
Bs. 172 croros which, it is suggested, should be classed as 
“ Central.” We think that this classification may be misleading 
for tlie following reasons. 

The borrowings of governments are, in the nature of things, not 
restricted to wdiat is required for investment in commercial or 
productive undertakings, and it is probable that no important 
country, even at the time of its fullest prosperity, has been in a 
position to show the whole of its debt as covered by assets of this 
nature. It* would bo absurd to suggest that every country has 
therefore been continuously insolvent, as w’oiild be tbe ca^e of a 
commercial company which showed a deficiency of assets in com- 
parison wdth liabilities. A country’s borrowing is conducted on 
the security of its credit and of its revenues, actual and potential. 

The Government of India, like most other goveniments, has at , 
times had to increase its debt owing to revenue deficits. Such debt, 
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legitimately incurred in tiding over periods of difficulty or emer- 
gency, forms a reasonable charge on the whole undertaking of gov- 
ernment, even when not represented by specific tangible assets. On 
the other hand, large 'allocations have consistently been made from 
revenue for the reduction of debt and for capital expenditure. It 
is doubtful whether any otiier country could make so favourable a 
comparison as India between the total volume of its debt and the 
value of its productive assets. 

Even as regards the productive assets included in the Memo- 
randum, it will be observed that the figure against Railways, for 
instance, is not an estimate of their actual commercial value as a 
going concern, but represents merely the capital invested. The 
Railway proceeds in a normal year are suliicient for the payment 
of a contribution to general revenues of over Rs. 5 crores, in addi- 
tion to meeting the whole of the interest charges on the Railway 
debt. The capitalised value of this additional profit though it 
cannot be estimated with exactitude, might well amount to as iiiuch 
as Rs. 100 crores. 

Again, tlie valuable assets of the (Tovernment of India are not 
limited to those whicli actually earn profits. Tlic h\Mleral Autlio- 
rity will presumably succeed to the whole of the buildings and 
public works of all kinds which at present are tlie property of the 
Central GoverJiment. The replacement value of tliese is, of course, 
an enorinous sum, thoiigli there are no exact datn at hand for 
evaluating it. Eurther, while such assets do not diiectly produce 
revenue, tliey represent a saving of annual expendituie. 

Moreover, although the loans and other oldigations are shown 
as partially offset by cei tain assets, it Avill be understood that loans 
are normally raised for general purposes and not earmarked for 
specific objects; their proceeds gfo into a genera] pool. The parti- 
cular items of debt cannot, therefore, he set off against individual 
assets; and it would clearly be impossible to relate the balance ’’ 
of Ra. 172 crores, mentioned above, to any particnlai* loan or other 
obligation. 

It therefore seems to us that, if it were found, after investiga- 
tion by the Expert Committee, that all the obligations were covered 
by assets, the whole of ihe pre-Federation debt should be taken 
over by the Federation, While, however, this seems to us to be 
the probable result of a close investigation, we do not rule out the 
possibility of a finding by that Committee that a certain proportion 
of the pre-Federation debt should equitably be classified in the first 
instance as Central that is to say, that its service (including 
a due proportion of sinking fund charges) should bo taken to be a 
Central ’’ and not a Federal charge. 

The question of post-Federation debt is considered in paragraph 
22 below. 

7. Service of “ Ce nival ” Charges . — The only important exist- 
' ing source of the Government of India’s revenue which is derived 
sMelv from British India is Income-tax. The problem of how 
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Income-tax should be treated is discussed more fully in paragraph 
15 below; but it is clear that, whatever may be the amount of me 
Central ’’ charges discussed in the preceding paragraphs, it 
should be deducted as a first charge against the Income-tax col- 
lected solely from the British Indian Provinces, and against any 
other revenue collected by the Federal Government but derived 
solely from British India. 

8. Allocation of Resources hetween the Federation and its Con- 
stituent Units . — It is obvious that, if there is to be an equitable 
apportionment of burdens and smooth working of the constitutional 
machine, the Federal resources should, as far as possible, be con- 
fined to revenues derived alike from the inhabitants of the Pro- 
vinces and of the States, and which can be raised either without 
any action on the part of the individual States or by an agreement 
with them of simple character, readily enforceable. This princij)le 
implies, very roughly, that the Federal sources of revenue should 
be confined to indirect ’’ taxes. If, however, a “ direct ” tax 
could be found wliich complied with the above conditions, it would 
be highly desirable to include this among the Federal resources, 
for the following reasons. 

The revenue from Customs will inevitably decline if there is 
an intensification of protective policy, and the profits of indigenous 
companies (and also, of course, the yield of the Income-tax on these 
profits) will presumably increase. Moreover, indirect taxes 
tend to impose a relatively heavy burden on the poorer classes, and 
a Federal system of purely “ indirect taxation might unduly 
expose^ the Federal Government to criticism on this ground. We 
have been iT)formed that federations which began with only “ in- 
direct ’’ taxation as a Federal resource have been compelled by 
force of circumstances to levy a tax on incomes or profits of com- 
panies in some form or other; and that, in at least two cases 
(United States of America and Switzerland), a formal Amendment 
of the Constitution was necessary for this purpose, 

, 9. Corporation Ta ^. — Tlie most obvious direct ’’ Federal tax 
is Income-tax. We think that it would be desirable, if it were pos- 
sible, that some of the Income-tax receipts in all the Units of the 
Federation should, in case of necessity, be available as a Federal 
resource; but we recognise that this is, in general, a development 
which must be left to the future and depend on free negotiation 
between the Federal Government and the federating States subse- 
quent to federation. 

As regards^ the Corporation tax (now called the Super-tax on 
Companies), however, we suggest that, if the necessity of such a 
reinforcement of Federal revenues is established, this tax should be 
included in the list of Federal taxes; and we hope that the States 
will agree to this principle. 

If federalisation of the Corporation tax were not accepted by the 
States, it would continue to be treated as a British Indian source of 
revenue. 


K. T- 


B 
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10. Classification of Revenues . — In view of tke difficulty of 
classifying taxes in general terms Tvliich permit of precise legal 
interpretation, and of the necessity, in a federation, of leaving no 
doubt as to where the constitutional power of imposing a certain 
tax lies, we think the most satisfactory solution would be that the 
Federal taxers and the Provincial taxes should be fully scheduled. 
We would suggest the following initial classification "(apart from 
Income-tax, which is discussed separately in paragraph 15 
below) : — i * ' 


Federal. 

I^xternal Customs, including Export duties. 

Salt. 

.l]xpoi‘t Opium. 

Excises on articles on u-hich Customs duties are imposed 
('with the exception of Excises on Alcohol, Narcotics^ and 
Drugs). 

Receipts from Federal Railways, Federal Posts and Tele- 
graphs, and other Federal commercial undertakings (see 
further under paragraph 25 below). 

Profits of Federal Currency. 

Corporation tax (see paragraph 9 above). 

Contributions from Provinees (see paragraph 16 below). 

Contril>utions from States (see paragraph 17 below). 

Provincial. 


Land revenue. 

Excises on Alcohol, Narcotics* and Drugs. 

Stam])s, with the possible exception of Commercial 
StampvS (see paragraph 13 below). 

Forests. 

Provincial commercial undertakings. 

Succession duties, if any. 

Terminal taxes, if any (see paragraph 13 below^). 

The first seven taxes in the present First Schedule to the 
Scheduled Taxes Rules. c 

We think that these lists should be examined by the Expert 
Committee, not only in order to review them generally, but also to 
expand and particularise them, and to include in them all sources 
of taxation at present used in British India or under contemplation. 

* It is open to doubt whether “ Narcotics’’ should, for this purpose, in- 
clude Tobacco, 




29 


11. Relations of Federal and State Taxation . — It is necessary, at 
tliis stage, to refer to certain forms of taxation now in force in the 
States, apart from the special cases discussed in paragraph 20, 
which may conflict with taxes assigned to the Federation, or which 
may be economically undesirable from the point of view of the 
Federation as a whole. The first and inovst important of these is the 
internal Customs tariff which many States levy at their frontiers. 
One aim of the Federation, in our opinion, should be the gradual 
disappearance of any tax, now in force in a State, wdiich is similar 
in character to a Federal tax and so may impinge on Federal 
receipts. At the same time we recognise that it may be impossible 
for the States in question to surrender, either immediately or in 
the near future, large sources of existing revenue, without the 
acquisition of fresh resources; nor would it seem to be in general 
an equitable plan for the Federation to attempt to buy up, so to 
speak, tlie existing rights of the States in .such a matter. This 
would simply mean that, in the general interests of econoini(j unity 
and to facilitate trade, a tax would be imposed on the Federation 
as a whole in order to relieve Ihe inhabitants of the States. The 
abolition of these taxes inust therefore be left to the discrelion of 
the States, to be effected in course of time as alternative sources of 
revenue become available. Subject to examination l)y the Expert 
Committee, it seems likely that one possible such source is the 
Terminal tax referred to in paragraph 13. 

There may be some instances, e-g., Corporation tax and Tobacco 
excise, in which States already levy taxes which, under the general 
scheme, it is suggested, might be federalised. Si)ecial adjustments 
wnll be necessary to biing these States into line with the Federation. 

12. Unspecified Torres . — Under the scheme outlined in paragr aph 
10 above, ilie problem of residuary powers of taxation, in its 
ordinary sense, wx)uld seem to disappear; and we are left simply 
with the question, who should have the power of raising taxes 
hitherto uncontemplated in India. It is obvious that in dealing 
with taxes of a nature which is at present unforeseen, the correct 
sohition cannot be to allocate them in advance either finally to the 
Federation or finally to the constituent Units. A proper decision 
could only be taken when the nature of ihe lax w^as knowui. There 
would be great advantages in vesting the Federation with the right 
to levy such taxes, wdiile empowering it to assign ilie right to the 
Units in particular cases, since such a process w’oiild be far easier 
than that of vesting the right in ihe Units and asking them, w^hen 
necessary, to *«surrender it to the Federation. There are, however, 
constitutional objections to the proposal that the Federation should 
have pow’er to impose unscheduled taxes on all Units of the Federa- 
tion. ; and many of us feel that it is not possible to do more tl)an to 
provide that the constitutional right to levy any unscliediiled tax 
should rest with the Provinces or States, subject to the condition 
that the levy of the tax does not conflict wnfh ihe Federal scheme' 
of taxation. 

n 2 
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13, Taxation — Miscellaneous, — Sir Walter Layton recommendecf 
the use of Terminal taxes as an additional resource for the Pro- 
vinces. The Q-overnment of India, on the other hand, have pointed 
out the difficulties which beset this proposal. Once again, such 
complicated issues are raised that expert scrutiny is essential. We 
agree that, if such taxes were levied, the proceeds should go to the 
Provinces and the States. In any case we think that both the rates 
and the general conditions under which sxieh taxes would be imposed 
should be subject to the control of the Federal Government ana 
Legislature. 

Transit duties, whether in the Provinces or in the federating 
States, should be specifically forbidden. 

The Provinces should be debarred from levying internal 
Customs. (The position as regards the States is examined in para- 
graph 11 above.) 

There is imich to be said for federalising Commercial Stamps on 
the lines of various proposals made in the past; but we have not 
examined the question sufficiently to justify us in reaching a definite 
conclusion. 

It will be understood that the powers of taxation enjoyed by 
Provincial Governments or States should be subject to the overriding 
consideration that they should not be exercised in such a manner as 
to conflict with the international obligations of the Federal Govern- 
ment under any Commercial Treaty or International Convention. 

No form of taxation should, we think, be levied by any Unit of 
the Federation on the property of the Federal Government. The 
precise form in which this principle should be expressed should be 
examined by the Expert Committee. 

14. Grants to Coiistitiient Units , — It seems important that the 
constitution should, in one respect, be less rigid than the existing 
one, under which it liUvS been authoritatively held that there is no 
power to devote Central resources to the Provinces or Provincial 
resources to the Centre. It should, we think, be open to the Fedejral 
Government, with the assent of the Federal Legislature, not only to 
make grants to Provinces or States for specified purposes, but also, 
in the event of its ultimately finding that Federal revenues yield 
an apparently permanent surplus, to he free, as a possible alternative 
to reduction of taxation, to allocate the surplus proceeds to the 
constituent Units of the Federation, both States and British Indian 
Provinces. It appears desirable that the constitution itself should 
lay down the proportions in which funds thus available should be 
divided among the Units, wdiether according to tl^jeir respective 
revenues, or to population, or to some other criterion — a point on 
which the Expert Committee will presumably advise. 

Whatever the automatic basis for distribution, we consider that 
it should be subject to an exception in the case of States which 
impose taxes of a character similar to Federal faxes (e-g,, internal 
Customs); and it should be open to the Federal Government to 
distribute to such a State its share of the surplus funds only if thai 



31 


Sfate agreed to reduce equivalently the tax at the abolition of 
which the Federation was aiming. 

The reverse process should also be possible. Any Province, with 
the assent of its Legislature, should be free to make a grant for any 
purpose to the Federal Government. 

15. Taxes on Income , — We now take up the question of the 
treatment of taxes on Income other than Corporation tax, which, 

have suggested in paragraph 9 above, should be Federal. As 
stated in paragraph 7, something may have to be deducted from the 
proceeds of these taxes, in the first instance, on account of ‘‘ Cen- 
tral charges, if any. 

We are agreed that such taxes should still be collected from the 
whole of British India by one centralised administrative service. 
Most of us are also of the opinion that uniformity of rate should be 
maintained, since variations of rate may lead to unfortunate econo- 
mic consequences, such as discrimination between industries in 
different Provinces. Some of us take the opposite view, both because 
of the constitutional difficulty mentioned below and because of the 
difficiilty of securing uniformity in all Units. The subject is clearly 
one to which the Expert Committee should devote much attention. 

In any case, we are all of the opinion that the net proceeds 
should, subject to the special provisions mentioned below, be re- 
distributed to the Provinces. On any other basis it will be im- 
possible to secure, even ultimately, a uniformity of Federal burdens 
as between the Provinces and the federating States, or to avoid a 
clash of conflicting interests in the Federal Legislature when there 
is a question of raising or lowering the level of taxation. The dis- 
tribution 01 the proceeds of Income-tax among the Provinces (even 
though there may initialh^^ be countervailing Contributions to the 
Federal Government, as proposed in the next paragraph) may also 
form a very convenient means of alleviating the burden of two or 
three of the Provinces Avhich, under the present system, are uni- 
versally admitted to be poorei- than the others. With this in view, 
the* Export Committee should recommend by what criteria the 
proceeds of Income-tax should be allocated among the Provinces — 
whether, for example, on the basis of collection or origin, or 
according to population, or by some other method or combination 
of methods. 

Those of us who recommend that Income-tax should be collected 
by one agency at a uniform rate to be fixed by the Federal Legisla- 
ture, though the proceeds are distributed to the Units, recognise that 
we are, of course, departing from the principle — to which we gene- 
rally attach considerable importance — that the right to impose and 
administer a tax should be vested in the authority which re(?eives 
the proceeds. This seems to us inevitable; but the difficulty might 
be met, at all events partially, if the Federal Finance Minister, 
before introducing any proposal to var}^ the Income-tax rate, were 
required to consult Provincial Finance Ministers. The procedure 
in the Federal Legislature, when dealing with an Income-tax Bill, 
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should follow the procedure to be laid down for other Ceutrar^’ 
legislation affecting directly only British India. 

A further point arising in connection with Income-tax, of such 
complicated nature that we are unable to make a definite recoiii- 
inendation regarding it, is the possibility of empowering individual 
Provinces, if they so desire, to raise, or appropriate the proceeds of, 
a tax on agricultural incomes. We suggest that this point might be 
referred to the Expert Committee for investigation, ^ 

16. Provincial Contribution s , — ^We have, subject to certain reser- 
vations, proposed the allocation to the Provinces of the proceeds of 
taxes on Income, without, so far, any corresponding reinfojceinent 
for the Federal Government. If the Expert Committee unexpected- 
ly found that Federal resources were such as to give a secure prospect 
of recurring revenues sufficient to meet this loss immediately (and 
also a loss in respect of the heads dealt with in paragraph 17 below), 
many difficulties would, of course, be removed. But, on the pro- 
visional basis set out in paragraph 4, we are bound to assume that 
there may he a substantial Federal deficit, due to the allocation of 
Incojne-tax to the Provinces. The deficit, in so far as it arises from 
the above cause, sliouhl, avc suggest, be met by ContributioJis from 
the Provinces, to be divided betAveen them either on the liasis of 
their respective revenues or of population, or according to some 
other defined method. The Expert Committee should consider wffiat 
is the most appropriate basis. This basis need not necessarily be the 
same as that on wdiich the Income-tax proceeds are distributed. 
Differentiation between the two methods might be used as a means 
of partially adjusting the burden on ProAuiicos Avhich are specially 
bard hit by the existing distribution of resources between them. 

We furtlier propose fhat, not merely should it be the declared 
object of the Federal Government, as its position improves, to 
reduce and ultimately extinguish these Contributions, but the con- 
stitution should specifically provide for their extinction by the 
Federal Government by annual stag-es over a definite period, say, 
ten or fifteen years. 

17. States^ Contributions . — In the scheme proposed aboA^e, the 
Federal burdens will be spread over all the TTnits of the Federation 
in a precisely similar manner except for: — 

(a) The above-mentioned Contributions from the Provinces, 
until such time as they are finally abolished ; 

(h) such direct or indirect contributions as are, or have 
been, made by certain States, of a kind which have no 
counterpart in British India; and » 

(c) A'arying measures of immunity in respect of Customs 
and Salt enjoyed by certain States. 

We now turn to consider wdiat the States^ contributions are, or 
may be; but, at tlie outset, w^e w’ould lay down the general principle 
^ ihat, subject to certain exceptions specified below, the direct or 
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indirect contributions from the States referred to at (b) should be 
wiped out pari passu with the Provincial Contributions mentioned 
in the preceding paragraph. 

18. Cash Contributions from States and Ceded Territories . — The 
direct or indirect contributions from the States just referred to may 
arise, or are alleged to arise, under the following heads: — 

(i) cash contributions; 

(ii) value of ceded territories and 

(iii) contributions in kind for Defence by the maintenance 
of State Forces. 

(i) Cash oontributions from States (till recently known as tri- 
butes) liave arisen in many different ways, and it has been impossible 
for us to examine the cases of individual States. iSTevertlieless, we 
think that there is, generally speaking, no place for contributions 
of a feudal nature under the new Federal ConstitutioJi ; and only the 
probability of a lack of Federal resources at the outset prevents our 
recommending their immediate abolition. We definitely propose 
that they should be wiped out pari passu witli the l^rovincial 
Contributions discussed in paragraph 10 aliove. Meanwhile, there 
seem to us to be certain cases in which real hardship is inflicted by 
the relative magnitude of the burden of the cash oontributions; and 
V'O suggest that it might be possible, without excessive loss being 
thrown on tl)e Federal Grovernment, to remit at once that part of; 
any contribution which is in excess of 5 per cent, of the total 
revenues of a State. Apart from this, the circumstances under 
wdiich the contributions have been levied vary so mucli that it is 
necessary for the Expert Committee to undertake (what it has been 
impossible for ns to execute) a detailed examination of eacli indivi- 
dual case, and, with the above general principles in mind, to express 
an opinion as to what would be equitable treatment for each of the 
States in question. 

(ii) Without the necessary statistics, we are unable to investi- 
• gale in detail the claim of the States that, throxigh having ceded 

territory, some of them will be liquidating a liability in resj)ect of 
Federal burdens. Here again we propose that the Expert Com- 
^ mittee should examine the whole question, and pronounce an opinion 
as to the equities in each individual case. 

19. State Forces. — (iii) Any attempt to assess the financial value 
to the Federation of the State Forces would raise many intricate 
problems into which it has been impossible for us to enter. Close 
consultation wfth the Military Authorities and with individual 
States would be necessary before any solution of this problem could 
be found. The maintenance and availability of these Forces is at 
present optional for the States concerned; and we think it likely 
that, before any credit was given to a State on account of the Force 


* This term does not inclndo the leased torn’ to ry of Bernr, 




wliicli it maintains, the Federal x\uthorities would,. at all eventa, 
wish to prescribe : — 

(a) That the Forces, should be efficient according to a 
standard of which the Military Authorities should be the 
judge, and should also be required for purposes connected 
with the general Defence scheme of India; and 

(b) that these Forces should, by some permanent arrange- 
ment, be made available for services to be determined by the 
competent Military Authorities. 

In any case, we regard this as a separate question which should 
be taken up between the Military and Financial Authorities of the 
Federal Government on the one hand, and the individual States on 
the other. We further think that any financial adjustment should 
be a matter of bargaining between the parties concerned, and should 
be treated as a separate matter — not on the lines of (a) and (b) of 
paragraph 17. 

20. Muntime Suites and Kashmir . — Tliese StatcLS, being on the 
frontiers of India, are in a special position as regards the question of 
external Customs duties. Here again, we feel that it is impossible 
to deprive States of revenue of which they are already in possession. 
One principle which we would lay down is that, in all cases, the 
Import tariff at the States’ Ports should be not less than that at 
Ports in the rest of India. The question whether Maritime States 
should agree to the administration of Customs at their Ports being 
taken over by the Federal Department is obviously one of great 
importance, but hardly comes within the sphere of our enquiry. 

Our general conception of the problem is that the Treaties or 
agreements, which vary widely in the different cases, must be taken 
as they stand, and that any decision as to what are the existing 
rights of a State, in those instances in which they are now in dis- 
pute, should be determined separately, with the least possible delay, 
and not by the Expert Committee. We think, however, that the 
latter should investigate the position in each State on its ascertained 
existing rights, and should express an opinion as to what commuta- 
tion it would be worth while for the Federal Government to offer to 
the State for the extinction of any special privilege which it now 
enjoys. In doing so, the Committee might allow for any contribu- 
tions of special value which a State may be making to the Federal 
resources. With this opinion before them, we think it should be 
left to the Federal Authorities, if they think fit, to negotiate with 
each State for the surrender of existing rights. The Expert Com- 
mittee should also attempt to determine what, in th(? absence of any 
such surrender, would be the amount which Federal revenues lost 
owing to the existence of the special right of the State; and this 
valuation should be taken into account by the Federal Government 
whenever any question arose, as suggested in paragraph 14 above, 
of the Federation’s divstributing surplus revenue over the Federal 
Units. 
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21. Emergency Powers of the Federal Government, — In order to 
ensure that the Federation is not left resourceless in a grave emer-' 
gency, and also to secure the object referred to in the next para- 
graph, we regard it as important that there should be an emergency 
power in the Federal Government, with the approval of the Federal 
Legislature, to call for contributions from all the Units of the 
Federation on some principle of allocation to be based on exaniina- 
tton by the Expert Committee. 

22. Borrowing Powers of the Units and the Security of Post- 
Federation Debt , — In view of the degree of autonomy with which, 
we understand, it is likely that Provinces will be clothed, it seems 
to us that it will probably be inappropriate, at all events as regards 
internal borrowing, that there should be any power in the Federal 
Government to exercise complete control over borrowing by a 
Province. There must apparently be a constitutional right in 
a Province to raise loans in India upon the security of its own 
revenues, leaving it, if need be, to learn by experience that a 
Province with unsatisfactory finances will only be able to borrow, if 
at all, at extreme rates. We would, however, give the Federal 
Government a suitably restricted power of control over the time at 
which Provinces should issue their loans, so as to prevent any 
interference with other issues, whether Federal or Provincial. But, 
although this should be the constitutional position, we think it 
highly undesirable that, in practice. Provincial borrowings and 
Federal borrowings should be co-ordinated only to this limited 
extent; and we feel little doubt that, as hitherto, Provinces will 
find it desirable to obtain the greater part of their capital require- 
ments through the Government at the Centre. 

It has been suggested that loans, both for the Federation itself 
and for the Units, should be raised by a Federal Loans Board or 
Council, consisting of representatives of the Federal Government 
and of the Governments of the Units and of the Reserve Bank. On 
the other hand, it is argued that an authoritj^ of this kind could not 
raise a loan, since it could not pledge the revenues of the country, 
tTiough it might be useful in an advisory capacity when the Federal 
Government was dealing with applications made by Provinces for 
loans. We are of opinion that these suggestions should be examined 
by the Expert Committee, which should be asked to make definite 
recommendations as to the machinery to be set up for arranging 
loans. In doing so, they will no doubt take into account the 
experience of Australia and other countries. 

In order to secure that loans are raised at the cheapest rates, it 
is desirable tlfat the security should be as wide as possible ; and we 
therefore suggest that, in the interests both of the Federation and 
of the Units, all loans raised by the Federal Authority should, in 
the future, like those of the Government of India in the past, be 
secured not only on the revenues of the Federation but also on the 
revenues of the Provinces of British India, To ensure that this is 
not an unreality, it is necessary to have some such provision as is* 
proposed in the preceding paragraph, under w^hich there is an 
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ultimate rio'lit in the Fecleration to cull for contributions from tbe 
Units, 

There would be no objection to federating Indian States, if they 
so desired, obtaining funds from the Federal Government on condi- 
tions similar to lliose applying to the Provinces, and being eligible 
for 1 ‘epresentaiion on the Advisory Board, provided that those 
participating were jjropared specifically to recognise this light of 
the Eederaiion to call for contributions from themselves as well as 
from otlier Units. 

Wo are of ihe opinion that there should be no power in the Units 
to borrow externally without tlie consent of tlie Federal Government. 

23. Pi orincial liahiiices, — AVe consider that, until a lleseive 
.Hank lias been establislied, the Federal Government should act as 
banker for ihe Provincial Governments on a eominercial basis. Chi 
the estalilislinienl of a Jleservo Bank, Provincial Balances should 
be kept with that institution. 

24. Chief CoDiniissioners' Provinces. — It is suggested that the 
icA^enue and expenditure of these area.s, though shown in tlie 
accounts under separate heads for each area, should fall Avithin the 
scope of the Federal Budget. Generally speaking, Ave tliink that 
tlie States have as great an interest in these areas as has British 
India, and we belicA^e that those areas Avhich are likely to be in 
deficit will probably be found to be so for Federal reasons, such as 
special connection Avith ])efence, or, in the case of Delhi, its 
containing the Federal Capital. 

It is, of course, proposed tliat the Norili-AVest Frontier Provin<*e, 
which is now a Clilef Commissioner's Province, should become a 
(Tovernorks IT’ovince. There must, however, be a (‘onsiderable gap 
lielAvoen tlie reveniic derived from the ordinary Piovincial sources 
and the normal e:s.penditure of the Province;' and it is proposed 
that this should lie filled by a subvention. We contemplate that 
this subvention should be found from the Federal Budget, as the 
causes of the iTovincial deficit are intimately linked with matters 
of Fell oral concern, viz., Defence and Foreign Policy. 

2o. C o)ii Deparlitieiiis. — Some of ns are of the oj>inion 

that tlie Railways (and possildy otlier dejiarimenis, such as Posts 
and TchxnTaph.s) should 1)0 conducted on sucli a liasis as to socuie a 
more coniplete separation from Federal reA^enucs than is at present 
the case, and that, after leaving interest and meeting the charge at 
])rescni incurred by the Government of India in respect of ro- 
duetiou of Itailway debt, tliey should keep their oavu profits and 
should work on a basis which, in the long run, woulVl yield neither 
piofit HOT* loss. From our standpoint it is to he notieed that such a 
])Ian Avould involA’o an important change in ihe basis of the securitA^ 
for the existing debt; bnt the proposal is closely connected with that 
made at tlie last Session of the Conference, that a Statutory Railway 
Authority should be established. It thus raises very important 
' constitutional issues Avhich are beyond the province of this sub- 
committee and must be fully examined elsewhere. 
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2G. Proposals regarding Expert Committees . — Tiie Expert €oiu- 
mitteo, the appoiiiiment of whicli we have reconiinendod in para- 
ijraph 4 above, will, in onr view, have a most important role to 
play. W^e anticipate that it might be difficult to commit to one 
small l>ody the examination of all the matters in regard to whicli 
we liave judged that detailed scrutiny will be required. 

^ We llierefore advocate a division of the field of eiujuii v into two 
parts. The principal object of the first enquiry Avould he a geneial 
siiivey of the problem and an examination of the questions dealt 
with in paragraphs 5 to 17 and 21 to 25 of onr Report. The second 
cn(]uiry should relate mainly to the States, and wajtild require 
considerable historical research in addition to the compilation and 
scrutiny of statisti(*s. Tinder this head it will be necessary to review 
in defail the questions dealt wuth in paragraphs 17 to 20 of our 
'Report. 

We consider that: efficiency and promptitude would best be sei-ved 
by allotfing these two fields of enquiry to two se|>arate (\»mmittees, 
live work of which might perhaps be co-ordinated hy a common 
r/hairmnn. A ])rccedent for a somewhat similar device can be 
found iiv the arrangements made bov the work of the Franchise 
Comr!Hti(*e and Functions Committee of 1918-19. 

Signed, on behalf of tlie suh-Coirnnitlee, 

PEEL. 

St. TamtsIs Palace, London, 

Oth October y lOol. 
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FEDERAL STRUCTURE COMMITTEE. 

(Second Session.) 

FOTJTiTH Rp]POFT. 

♦ 

Com position of the CominiUee, see pope 1 of the Third Report,) 

1. The (JomMiil tee, Tilven <liscii5^.sij]g‘ I’ e siil)je(‘ts covered b}’ this 
Eepori, Tiz,^ Defence, Ex.(ernal lielaiioiis, Finnncial Safeguards 
and Conrniercial Disc-riminalion, did not have tlio advantage of 
hearing the views of the Muslim members of Ibe British Indian 
Delegation wlio reserved their opinion on such questions until such 
time as a satisfactory solution Imd been foimd of the problems 
which confi'ontod the MiTiorities (■onunittee. Some other repre- 
sentatives of minorities similarly reserved their opinion. 

Defkxci:. 

2. Our con.sideration of the (juestion of Defetu-e in its consiiru- 
tional aspect is based on the prinei])le erinnciated in tlie Defcmce 
sub-( ’ommittee at the last Session that “ ITie Defence of India 
must, to an iu creasing exte it, he the concern of the Indian people, 
and not of the British Government alone.'' 

d. Tlie view was strongly put forward liy some inemhors that no 
true responsibility for its own government will be conferied on 
India unless the subject of Defence (involving-^ of course, the con- 
trol of the Army in India, including that of tlie Britisli troops) i.s 
immediately placed in the hands of an Indian Ministry responsible 
to an Indian Legislainre, with any safeguards that can he sliown 
to be necessary. 

4. Tlie majority of tlie Committee are unable to share this view. 
Tliey consider tliat it i.s impossiiile to vest in an Indian Legislature 
during tlie period of transition the eonstitiillonal re.sponsibility for 
controlling Defence, so long as the burden of actual respon.sibilily 
cannot lie sirnnltaneously transferred. 

5. Tlie majority of the Commitiee therefore reaffirm the conclu- 
sion readied in the Committee at the last S(‘Ssioii that “ the assump- 
tion by India of all the jiowers and lesjionsiliility whicli have 
hitherto rested on Pailiament cannot be made at one step and that, 
during a period of tran.sitiou, tlie Governor-General vshall be res- 
ponsible for Defence/''^ being assisted by a Minister " of hi.s 
own choice responsible to him and not to the Legislature. 

6. At the same time there is no di.sagreement with the view' that 
the Indian Legislature must be deeply concerned with many aspect.« 
of Defence. It is undeniable that there can be no diminution of 

* See paragraph 11 of the Second Report of the Federal Structure suV 
Committee. 
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siuli. opportunities as the present Legislature possesses of discussing 
anti through discussion of influeiicing Defence administration. 
While the size, coniposrtion and cost of the Army are matters 
essentially for those on whom the responsibility rests and their 
expert advisers, yet they are not questions on which there can be 
uo voicing of public opiiiioji through constitutional channels. The 
Legislature would thus continue to be brought into the counsels of 
the Administration in the discussion of such outstanding problemc 
as the carrying out of the policy of Indianisation. Further, there 
must be correlation of military and civil administration where the 
two spheres, as must sometimes inevitably be the case, are found 
to overlap. In the latter connection the suggestion was made 
that a body should be set up in India analogous to the Committee 
of Imperial Defence in Grreat Britain. Some members of the 
Committee considered that even though responsibility for the 
administration of the Army might remain, during a period of 
transition, with the Governor General, the final voice on such 
questions as the size, composition and cost of the Army should rest 
with the Legislature. 

7. To secure the measure of participation contemplated under 
paragraph b by the majority of the Committee, various suggestions 
were made, the cardinal feature of which, in almost all instances, 
was the precise position to be assigned to the ‘‘ Minister appointed 
by the Governor-General to take charge of the Defence portfolio, 
ft was assumed that liis functions would roughly correspond to 
those of the Se('retarv of State for War in the United Kingdom. 
Among the more iniportaiit proposals made were the following: — 

(i) The Miiiistej','’ while primarily responsible to the 
Govejiior-General, should, as regards certain aspects only of 
Defence, be responsible to the liCgislature. 

(ii) The ‘‘ Minister,*' though responsible to the Governor- 
General, sliovild be an Indian; and he might be chosen from 
among the Members of the Legislature. 

(iii) Tlie “ Muiister,^’ of the character contemplated in 
(ii), should be considered to be a Member of the respon- 
sible Ministry, participating in all their discussions, 
enjoying joint responsibility with them, and in the event of 
a defeat in Legislature over a question not relating to the 
Army should resign with them though, of course^ remaining 
eligible for immediate re-appointment by the Governor- 
General. 

8. Wliile some of these suggestions contain the germs of possible 
lines of development, it is impossible to escape from the conclusion 
(a) that, so long as the Governor-General is responsible for Defence, 
the constitution must proAude that the Defence Minister should 
be appointed at the unfettered discretion of the Governor-General 
and should be responsible to him alone, and (b) that this Minis- 
ter's relations with the rest of the Ministry and with the Legis- 
‘ Jatiire must be left to the evolution of political usage within the 
framework of the constitution. 
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9. The view was put forward that, while supply for the defence 
services should not be subject to the annual vote of the Legislature, 
agreemexit should be sought at the outset d.n a basic figure for such 
expenditure for a period of, say, five years, subject to joint review 
by the Legislature and representatives of the Crown at the end of 
such period, with special powers in the Governor-General to incur 
expenditure in cases of emergencies. The details of any such plan 
should receive further careful examination. 

Exteknal Relations. 

10. Very similar considerations to those governing the eonsti- 
tiitional treatment of Deferu'e applj’ in the case of the subject of 
External Relations, and in general the views expressed by members 
of the Committee on this subject followed closely their opinions 
regarding the constitutional provisions in relation to Defence. In 
particular tlie majority of the Committee reaffirm the view taken 
in the Second Report of the sub-Committee (paragraph 11) that the 
Governor-General should be responsible for External Relations. 

11. There is, however, a difficulty in connection with External 
Relations which hardly arises in the case of Defence, viz.^ that of 
defining the content of the subject. The reserved subject of 
External Relations would be confined primarily to the subject of 
political relations with countries external to India and relations 
with the frontier tracts. Commercial, economic and other relations 
would fall primarily within the purview of the Legislature and of 
Ministers responsible thereto; in so far, however, as questions of 
the latter character might react on political questions, a special 
responsibility will devolve upon the Governor- General to secui’e 
that they are so handled as not to (‘onflict with his responsibility for 
the control of external relations. There will accordingly be need 
for fdose co-operation, by whatever means may prove througk 
experience must suitable for securing it, between the Minister 
holding the portfolio of External Relations and his colleagues 
^lie '' responsible ’’ Ministers. 

12. Some misunderstanding may have been caused by the de- 
scription, in paragraph 11 (ii) of the sub-Committee’s second 
Report, of External Relations as including ‘‘ Relations with the 
Indian States outside the Federal sphere As set out in the Prime 
Minister's declaration at the close of the last Session, “ The con- 
nection of the States with the Federation will remain subject to 
the basic principle that in regard to all matters not ceded by them 
to the Federation their relations will be with the Crown acting 
through the agency of the Viceroy 

Financial Safeguards. 

13. In paragraph 11 of their Second Report the sub-Cominittee 
in recording the general agreement, to which reference has been^ 
made in an earlier paragraph of this Report, that the assumption 
by India of all the*pov’ers and responsibility which have hitherto 
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Tested on Parliament cannot be made at one step, recorded the 
consequential opinion tluit^ during a period of transition in certain 
situations AA'hich may arise outside tlie sphere of the Keserved 
Subjects, the (iovernor-General must be at liberty to act on his 
own res])orisibility, and must be given the powers necessary to 
implement his decision. And in paragraphs 14 and 18 to 20 of 
the same Peport, they then pioceeded to indicate in some detail 
their view of those situations in tlie financial sphere for whiih 
such -special ])rovisioM Avoiild be necessary. The [)ropos^ls in this 
conneclion Avcie, in lire view of some members of the Committee, 
based ujxm tlie following fundamental propositions: — 

(1) tliat it is essential that tlie financial stability and 
crediC of India sliould be inaintained ; 

(2) that Ihe financial credit of any (M)untry rests in the 
Iasi lesort uj)on the confidence of the iiiveslor, actual and 
pot en rial ; 

(4) that one result of llie connection which has subsisted 
between India and the United Kingdom has been that her 
credit in tlie money markets of the Avorld lias liitlierto lieen 
in practiee closely liound up with British credit; and 

(4) tliat a change in lier constitutional relations Avitli the 
United Kingdom wliich involved a sudden severance of the 
financial link lie tween Ilie United Kingdom and India would 
disturl) confidence and so place the new Indian Government 
and Legislature at a grave disadvantage. 

14. The pro])osals designed to avert such a situation have been 
further discussed at the Committee’s present Session. While some 
members consider that in present circumstances the proposals in 
jiaragraplis 18 to 20 of the Second Iteport may not prove suflieient, 
others have advanced the view that they ened on the side of caution, 
and that since there avus mo ground for postulating imprudence on 
the part of tlie responsible Executive and Legislature of tbe future, 
nothing furtlier was required in order to ensure finaiieial siabilflrj 
in addition to the normal powers of veto Avhich would vest in the 
Goveioior-Genei al^ than the cslablishmeni, pending the creation by 
tlie Indian Logislaturc ol a Peserve Bank, of a statutory advisory 
Council, so (Oil s I it u ted as to reflect the best financial opinion of 
both India and London, Avliicli AAoiild he charged AAdili the duty of 
examining and advising upon monetary policy. (Some of those 
who took ihis A'ii^Av were of opinion tliat it juiglit not be necessary 
for the Statuiorv Advisory (anincil to remain in existence after the 
Peserve Bank lias been esiablislied.) It Avas, hovvc^’er, suggested 
by those Avho held such views tliat it might be advisable to provide 
that in the event of the lojection by the Legislature of the Govern- 
ment’s proposals for th(3 raising of revenue in any given year, the 
provision made for the last financial year should continue auto- 
luatically to be operative. 

Some members again, who had not participated in the Com- 
mittee’s earlier discussions, went further in their objection to 
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the finaucial safeguards, and expressed themselves as unwil-ling 
to contemplate any liniitations upon tlie j)Owers of aii Indian 
Finance Minister to administer liis charge in full responsihilily to 
^ the Legislature, on the ground that a constitution whitdi did not 
concede complete contror of finance to the J:egislature rould Jiot 
be described as responsible government, and that derogation from 
complete control would hamper the I? iiiance Minister in the dis" 
charge of his duties. 

15. The majority of the Committee adhere to the principles 
enunciated in their previous Rejtort. Tiiey feel strongly that if 
the attitude of caution with which tliev approached this ([uestion 
last Juniiary was justilied — as they are convinced by tlie considera- 
tions stated* in paragraph Id of this Ileport that; it was — the finan- 
cial crisis wliicli has vsince overwlielnicd both the TJnited Iviiigdom 
and India in coinmon with so many other countries has still tiirtlier 
reinfojced its necessity. They feel further tliat in tin* conditions 
of (complete iiiiceita inly and instahility now so widely prevailing, 
it would serve no useful practical purpose here and now meticulously 
to examine or to attempt to decide upon flie ])re(*ise means to ado])t 
to eiivsnre and coinniand eonfidem*e in the stal)ility of the new order, 
and a safe transition to it from the old. The majority of the (^>m- 
rnittee therefoi^e record it as their view that the conclusions rea«*hed 
i ; tlie ( ■oniTviittee's Second Iteport form an a]^propriaie basis for 
approach to the task of framing tlie constitutional df‘fin)tions of 
the powei’s and inteiplay in the sphere of finance of the various 
eleuHMit.s wliifdi will compose the Federal Authority wliich they 
envisage, and that it would be premature at this stage to attempt 
to elaborate the application of these conclusions. While they are 
prepared to explore more fully the suggestion of an Advisory 
Finance Council, they cannot on the basis of the discussion that 
has taken plac*o commit themselves to the view that such a CoutM*il 
Manild adequately secuie the effective ma i nlenarice of coufidence in 
the credit of Tiulia, wiiich must be the essential test of the measures 
net,'essary in the spl)ere of finance. 

Commercial DisciiiMiNArioN. 

IG. On this subjfMvt the Committee are glad to be aide to record 
a substantial measure of agreement. Tliey recall that in paragra]>h 
22 of their liepoit at the last (Vniference it was stated that there 
was general agreement that in matters of trade and commerce the 
principle of e(juality of tieatment oiiglit to be established, and that 
the Committee of the whole Conference at tlieir meeting on Tanuary 
19th, 1951, adopted the following paragraph as part of the Report 
of the Minorities sub-Committee : — 

At the itistanc:e of the British commercial community 
the principle was generally agreed tliat there should he nh 
discriinination between the riglits of the British merearitile 
commuiiity, firms and companies trading in India, and the * 
rights of Indian born subjects, and that an approj>iiate Con- 
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vention based ou reciprocity should be entered into for the 
purpose of regulating these rights/^ 

More than one meuiber in the course of the discussion also reminded 
the Committee that the All-Parties Conference in 1928 stated in 
their Report that it is inconceivable that there can be any dis- 
criminating legislation against any community doing business law- 
fully in India ”, 

17. The Committee accept and re-affirm the principle that equal 
rights and equal opportunities should be afforded to those lawfully 
engaged in commerce and industry within the territory of the 
Federation, and such differences as have manifested themselves are 
mainly (though not entirely) concerned witli tlie limits within 
which tlie principle should operate and the best method of giving 
effect to it. 

Some, however, contend that the future Clovernment should not 
be burdened with any restriction save that no discrimination should 
be made merely on the ground of race, colour or creed. 

18. The Committee are of opinion that no subject of the Crown 
who may be ordinarily resident or carrying on trade or business in 
British India, should be subjected to any disability or discrimina- 
tion, legislative or administrative, by reason of his race, descent, 
religion, or place of birth, in respect of taxation, the holding of 
property, the carrying on of any profession, trade or business, or 
in respect of residence or travel. The expression subject ’’ must 
here be understood i\s indicating firms, companies and corporations 
carrying on business within the area of the Federation, as well as 
private individuals.* The Committee are also of opinion that, 
rmitatis mutandis^ the principle should be made applicable in res- 
pect of the same matters so far as they fall within the federal 
sphere, in the case of Indian States which become members of the 
Federation and the subjects of those States. 

The States representatives expressed themselves willing to accept 
this principle provided that those who claim equal rights under it 
do not ask for discrimination in their favour in the matter of juris- 
diction and will submit themselves to the jurisdiction of the States. 

19. It will be observed that the suggestion contained in the 
preceding paragraph is not restricted to matters of Commercial 
Discrimination only, nor to the European community as such. It 
appears to the Committee that the question of Commercial Discri- 
mination is only one aspect, though a most important one, of a 
much wider question, which affects the interests of all communities 
alike, if due effect is to be given to the principle cf equal rights 
and opportunities for all. 

20. More than one member of the Committee expressed anxiety 
lest a provision in the constitution on the above lines should hamper 

* As regards interpretation of this smitenoe see remarks by Sir Pursho- 
tamdas TbakiirdavS and Lord vSaiikey in the plenary session of November 28th 
on the presentation of the report. 
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the freedom of action of the future Indian Legislature in promoting 
what it might regard as the legitimate economic interests of India. 
The Committee do not think that these fears are well-founded. 
Key industries can be protected and unfair competition penalised 
without the use of discriminatory measures. The Committee are, 
however, of opinion that it should be made clear that where the 
Legislature has determined upon some system of bounties or 
subsidies for the purpose of encouraging local industries, the right 
to attach reasonable conditions to any such grant from public funds 
ivS fully recognised, as it was recognised in 1925 by the External 
Capital Committee, and is recognised to-day by the practice of the 
Government of India itself. 


21. It should however also be made clear that bounties or subsi- 
dies, if offered, would be available to all who were willing to 
comply with such conditions as may be prescribed. The principle 
should be a fair field and no favour. Thus a good deal was said 
ill the course of the discussion of the need for enabling Indian 
concerns to compete more effectively with larger and longer-estab- 
lished businesses, usxially under British management and financed 
with British capital. Where the larger business makes use of 
unfair methods of competition, the general law should be sufficient 
to deal with it ; but many members of the Committee were impressed 
with the danger of admitting a claim to legislate, not for the 
purpose of regulating unfair competition generally, but of destroy- 
ing in a particular case the competitive power of a large industry 
in order to promote the interests of a smaller one. 


A view was expressed by some members, with reference to this 
and the preceding paragraph, that so far as the grant of bounties 
and subsidies is concerned it must be within the competence of the 
Legi^slature to confine them to Indians or companies with Indian 
capital. 


1 %. 


The position of others was that set out at the end of paragraph 


22. With regard to method, it apjiears to the Committee that 
the constitution should contain a clause prohibiting legislative or 
administrative* discrimination in the matters set out above and 
defining those persons and bodies to whom the clauvse is to apply. 
A completely satisfactoiy clause would no doubt be difficult to 
frame, and the Committee have not attempted the task themselves. 
They content themselves with saying that (despite the contrary 
view expressed by the Statutory Commission in paragraph 156 of 
their ErepoiU they see no reason to doubt that an experienced 
Parliamentarj^ draftsman would be able to devise an adequate and 
workable formula, which it would not bo beyond the competence 
of a Court of Law to interpret and make effective. With regard 
to the persons and bodies to whom the clause will apply ^ it was 
suggested by some that the constitution should define those persons 

* Two members would not include administrative diserimhiation within 
the scope of the elauscf. 
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who are to be regarded as citizens ” of the Federation, and that 
the clause should apply to the '‘citizens'’ as so defined; this 
indeed was a suggestion which had been made by the All-Parties 
Conference. There are however disadvantages in attempting to 
define the ainbit of (M*onomic rights in terms of a political definition, 
and a definition wliich inchided a corporation or limited company 
i/i the expression “ citiz(m ” would be in any event highly artifi- 
cial, The Committee are of opinion, therefore, tliat the claufte 
should itself destuibe tliose persons and bodies to wlmm it is to be 
applieal)le on tlie lines of paragru]di 18, and that the question 
should not be complicated by definitions of citizensliip. 

23. If tlie above proposals are adopted, discriminatory legisla- 
tion would be a jualter for review by the l^'e<leral Court. To some 
extent this would also be true of administrative discrimination; 
but the real safeguard against the latter must be looked for rather 
in the good faith and common sense of the different bran(‘hes of 
the executive govmumeiit, reinforced, where necessary, by the 
Special ))Owe]s vested in the Governor-deneiid and the Provincial 
Governors. It is also plain that wliere the (lovernor-General or a 
Provincial Governor is satisfied that proposed legislation, though 
possibly not on the face of it discriminatory, nevertlieless will be 
discriminatory in fact, he wdll be called upon, in virtue of his 
special obligations iu relation to minorities, to (onsider whether it 
i.' not his duly to n'fuse his assent to the Hill or to reserve it for 
the signification of His Majesty’s pleasure. 

24. The qiiestlou of persoris and bodies in the Fuited Kingdom 
trading with India, Init neither resident nor possessing establish- 
ments theie. requires lather difl'erent treatment. Such persons 
and bodies clearlv do not stand on the same footing as those with 
whom this llepovt has hitherto been dealing. Nevertheless, the 
(k)mmittee were generally of opinion that, siil»ject to certain resoi- 
vations, they ought to be freely accorded, upon a basis of recipro- 
city, the right to enter and trade with India. It will be for the 
future Indian liegislature to decide whether and to what extent 
such rights slioiild Int accorded to others than individuals ordinarily 
resident in the United Kingdom or companies registered there, 
subject of course to similar rights being accorded to residents in 
India and to Indian companies. It is scarcely necessary to say 
that nothing in this paragra])h is intended to limit in any way the 
power to impose duties upon imports into India, or otherwise to 
regulate its foreign trade. 

25. It had betyn suggested at the bivst Couference, and the 
suggestion was made again in the course of the discussion in the 
Committee, that the above matters might be conveniently dealt 
with by means of a Convention to be made between the two 
countries, setting out in greater detail than it was thought would 
be possible in a clause in an Act the various topics on which 

< agreement can be secured. The idea is an attractive one, but 
appears to present certain practical difficulties. The Committee 
understand that the intention of those wdio suggested it is that 
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the Couveation, if made, should be scheduled to and become, part 
of the Constitution Act. It was, however, pointed out that such 
a detailed Convention would be more appropriately made between 
the United Kingdom and the future Indian Government when the 
latter was constituted, and that, in any event, it seemed scarcely 
ax>propriate in a Constitution Act. On the other hand, the Com- 
mittee aie of ox)inion tliat an a|)X>ioj)riaie]y <iralled clause might 
iH'r included in the Constitution itself, recognising the rights of 
persons and bodies in tlie United Kingdom to enter and traxle with 
India on terms no loss lavoural)le tlmn lliose on whicii persons 
and bodies in India cm ter and tiade with the United Ki ng<]oiu. 

2G. In conclusion, there Avas general agreement; (siii)je(’t to the 
view of cei'tain members, set out at tlie end of paragia])h 17), to 
the |)ropoxSal that pioperty rights should bo guaranteed in the 
constitution, and that })iovision should l)e made wJierehy no person 
can be deprived of liis property, save by due piocess of law' and 
for ]nihlic purposes, and then only on payimuit of fair ami just 
com j)eiJsation to he assessed by a Judicial Tribunal, in the case 
of the States, tins ])iinci})le may iiecil some moditication to avoid 
conflict Avilh their inteinal rights. A provision of the kind con- 
templated ax)X)oars to the Committee 1o l>e a necessary ('ornplement 
of the earlier |>avt of this lleport. Such a formula finds a x)lace 
in many constitutions, and the form used in the Polish (’oiistiiuliou 
seemed to the (honniittee to be s])ecially' worthy of eonsidcua t ioii. 

Signed, on belialf of the Cotnniittee, 
SAXKEY, 


St. Jamks’s Patace, Loxdox. 
27th No cernher, 1031, 
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REPORT. 

The Report of siib-Conniiittee No. Ill (.Minorities) approved by 
the Committee of the whole Conference on 19th January, 1931, 
recorded that opinion was unanimous that in order to secure the 
co-operation of all communities which is essential to the successful 
workiitg of responsible government in India, it was necessary that 
the new constitution should contain provisions designed to assure 
the commtinilies that their interests w^ould not be prejudiced, and 
that it was particulaiTy desirable that some agr€‘.ement should be 
come to between the major communities in order to facilitate the 
consideration of the whole question/’ In these circumstances, it 
recommended that the Conference should register an opinion that 
it was desirable that an agreen^ent upon the claims made to it 
should be reached and that the negotiations should be continued 
between the representatives concerned, with the reejuest that the 
result of their eft'orts should be repoited to those engaged in the 
next stage of these negotiations.” 

2. The Committee resumed its deliberations on 28th September, 
and met subse<[uently on 1st October, 8th October and 13th Novem- 
ber. It had the assistance in its dismissions of the representative 
of the Congress Party. 

3. At the first meeting of the resumed Committee on 28th Sep- 
tember it was reported that informal negotiations were proceeding 
between certain of the communities concerned, and after divseussion 
it was unanimously agreed that, in order to give these negotiations 
an opportunity to reach a conclusion, the Committee should adjourn 
until 1st October. On its meeting on that day a further motion of 
adjournment until Thursday, 8th October, to enable the continu- 
an('e of the negotiations, was moved by Mr. Gandhi and unani- 
mously accepted. It Avas agreed that the problem of the Depressed 
Classes and other smaller minorities Avould foim jiart of the com- 
munal problem which was to be the subject matter of the conver- 
sations. 

4. At tJie third meeting of the Committee on Thursday, 8th 
October, Mr. Gandhi reported that the negotiations Avhicli had taken 
place had unfortunately proved entirely abortive, despite the 
utmost anxiety on the part of all (ioncerned to reach a satisfactory 
outcome. After considerable discussion it Avas agreed that the 
Committee should be adjourned for a further period to enable fresh 
efforts to be made to rem^h agreement between the varioUvS interests 
affected. Tt Avas dofaded in this c*oiinection that Iaa^o schemes 
designed to avercome the communal difficulties in connection with 
the position in the Punjab Avhich had been prepared by Sardar 
T^jjal Singli and vSir (Tcoffrey Corbett sliould be circulated for the 
con SI deration of the Delegates. These schemes are printed as 
Appendices W TT and XVI to our Report. A scdieme for the solu- 
tion of the communal problem prepared by the Tiulian National 
Congress, to Avhirh reference AA\as made by Mr. Gandhi at the meet^ ^ 
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ing of the Committee on 8th October, and which was subsequeiiUy 
circulated at his request, is printed as Appendix I, 

5. ISo further meeting took place until 13th November. The 
iuterveiiiag period was devoted to private negotiation. At the 
meeting on X3th November it appeared, however, that despite every 
eftort on the part of the negotiators, it had unfortunately proved 
impossilde to devise any scheme of such a character as to satisfy 
all parties. The representatives of the Muslims, Depressed Classes, 
Anglo-Indians, a section of the Indian Christians'^ and the Euro- 
pean commercial community intimated that they had reached an 
agreement inter se, which they formally presented for the consider- 
ation of the Committee, and tvhicli is printed as Appendix III to 
this Deport. But the course of the discussion on 13th November 
made it clear that the agreement in (jnestion was not regarded as 
acceptable by the lliiidu or Sikli representatives, and that there 
seemed no prospect of a solution of the communal question as the 
result of neg-otiation heiweeii the parties concerned. 

(>. The Committee has, in tlies(‘ e*ircnmstances, to record with 
deep regret that it has 1>een unalde to reach any agreed conclusion 
on the difficult and controversial question winch has been the sub- 
ject of its deliberations. 

7. It was agreed at tlie meeting of 13th November that state- 
ments or fuoposals whieli had been submitted by the representatives 
of various interests with the olqect of finding a satisfactory solution 
of the problem befoie the Committee or of inviting attention to 
aspects of that problem of special importance to the community 
they represented, should be appended to the llepori of the Commit- 
tee. Tlie doeuTnetjts in question are accordingly printed' as 
A|) pen dices. 

8. During the various diseussions suggestions were made that 
(ho Britisli (jrovernment should settle the dispute on its own author- 
ity. ''riiese suggestions, liowevor, were accompanied by such 
importarrt reservations that tliey affoi'ded little prospect of any such 
decision securing the necessary harmony in working, but the Prime 
Minister, as (diairinau of the Committee, offered to act, and give 
a decision of temporarv validity, if he were requested to do so by 
every member of iho Connuittee sicTiing au agreement to pledge 
himself to support his deeision so as to enalde tlie constitution to be 
pTit into operation, fui ther efforfs for an all-Indian settlement being 
pursued in ihe meantime. 

Signed, on behalf of the Committee, 

J. RAMSAY MACDONALD. 

St, Pcrljtre. TjOnfhm, 

18th NovKMimR. 1931. 

* Kao Bahadur A. 1 . Pjoinii* Rolvain suhseriberl to the Accroement, from 
whioh. liowcver. Dr, S. K. Dattn e\2)rossed dissent in the Minorities 
Co77imitteo. 
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APPENDIX I. 

THE CONGRESS SCHEME FOR A COMMUNAL SETTLEMENT. 

{Circulaied at the request of Mr. M. K. Gandhi.) 

However imich ifc iiiny have failed in the realisation, the Congress lia«j 
from its very inception, sot np pure nationalism as its ideal. It has endeav- 
oured to break down communal barriers. The following Lahore resolution 
WJ 3 tlio culminating point in its advance towards nationalism: — 

“ In view of the lapse of the Nehru Report it is unnecessary to 
declare the policy of the Congress regarding communal questions, the 
Congress believing that in an independent Itidia communal questions 
can only ho solved on strictly national lines. But as the Sihlis in 
particular, and the Muslims and the other minorities in general, have 
expressed dissatisfaction over the solution of communal questions pro- 
posed in the Nehru Report, this Congress assured the Sikhs, the Mus- 
lims and oilier minorities that no .solution thereof in any fntrire con- 
stitution will be acce]>table to the Congres.s that docs not give full 
satisfaction to tlio parties concerned/* 

Henco, tho Congress is pi’ccluded from seUing forth any communal sohi- 
tiou of tho communal ]>rob]em. But at this critical juncture in tho history 
of the Nation, it is felt that tho AVorkiug t’ommitteo should suggest for 
adoption by the country a solution though communal in appearance, yet as 
nearly national as possible and generally acceptable to the comiiiunities con- 
cerned. Tho Working Committee, therefore, aft(U' full and free discns.sion, 
unanimously passed the following scheme; — 

1. (a) Tho article in tho constitution relating to Fundamental Rights shall 
inclndo a guarantee to the coinninnities concerned of the protection of their 
cultures, laiiguagcs. sciipts. education, profession and practice of religion 
and religions endowments. 

(h) Personal laws shall bo protected by .specific provisions to be embodied 
in the constitution. 

(c) Protection of political and other rights of minority conunnnities in the 
various Provinces shall bo tho concern and be within tho jurisdiction of the 
Federal Govern ment. 

2. The Franchise shall bo extended to all adult men and women. 

{Note .4. — The AVorkiug Committee is eommitted to adult franchise by the 
Karachi resolution of the Congress and cannot entertaiii any alternative 
franchise. In vie^v, howwer, of misajiprehensions in some quarters, the Com- 
initl+.H> wishes to make it clear that in any event the franchise shall bo uniform 
and so extensive as to reflect in the elcetoral roll the proportion in the popu- 
lation of every commnnity.) 

3. (a) Joint electorates shall form the basis of representation in the future 
constitution of India. 

(Note JL — AVherever possible tho electoral circles shall bo so deter mined 
as to enable every community, if it so desires, to secure its iiroportionato 
share in the Legislature.)* 

(h) That for tho Hindus in Sind, the Muslims in Assam and the Sikhs in 
the Punjab and N. AA^. F. P. and for Hindus and Muslims in any Province 
w^hero they are less than 25 per cent, of the population, seats shall be reserv- 
ed in the Federal and Provincial Legislatures on the basis of population with 
the right to contest additional seats. 

4. Appointments shall he rnado by non-party Public Service Commis.sions 
which shall prescribo the minimum qualifications, and which sliall have due 
regard to tho efficiency of tho Public Service as well as to the principle of 

* Note B is not part of the scheme bub has been added by me as not being 
inconsistent with the scheme. (Tntid.) M.K.G. ^ 
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equal opportunity to all coinniunities for a fair share in the Public Serylcea 
of the country. 

5. In the formation of Federal and Provincial Cabinets interests of 
minority communities should be recognised by convention. 

6. The N. W. F. Province and Baluchistan shall have the same form of 
government and administration as other Provinces. 

7. Sind shall he constituted into a separate Province, provided that the 
people of Bind are prepared to bear the financial burden of the separated 
Province. 

8. The future constitution of the country shall be federal. The residuary 
powers shall vest in the federating Units, unless, on further examination, 
it is found to he against the best interest of India. 

The Working Committee lias adopted the foregoing scheme as a com- 
promise between the proposals based on undiluted commnnalism and un- 
diluted nationalism. Whilst on the one hand the Working Committee hopes 
that the whole Nation will endorse the scheme, on the other, it assures those 
who take extreme views and cannot adopt it, that the Committee will gladly, 
as it is hound to by the Lahore resolution, accept without reservation any 
other scheme, if it commands the acceptance of all the parties concerned. 

October 2Sth. 1931. 


APPENDIX 11. 

MEMORANDUM ON THE CONGRESS FORMULA OF COMMUNAL 

SETTLEMENT. 


By 7h\ B. S. Moonje. 


On behalf of the Hindu Mahnsnbhn, T, as its working president, hereby 
express my whole-hearted approval to the assurance given by the Congress, 
that no solution thereof (i.c., of cominimal question) in any future con- 
stitution will he acceptable to the Congress that does not give full satisfaction 
to the parties concerned. 

As for the details of the scheme, of the communal solution, T have to 
suggest amendments as follows: — 

(1) In clause 1 (a) and (h) regarding the fundamental rights, the follow- 
ing should be added as (c) : — 

‘‘ None shall be prejudiced by reason of his caste or creed in acquir- 
ing or enjoying civil and economic rights including the right of own 
ing, purchasing or disposing of landed estates in the open market, and 
of freedom of choice of any profession or calling, and all laws existing 
at present, and acting prejudicially to the enjoyment of these rights 
should automatically lapse.” 

(2) In clause 2, note (a), the words if possible ” be added after the 

words so extensive as to reflect.^* The object is to remove the ambiguity 
of the meaning of the note as it stands. It should clearly mean that in any 
event the franchise should be uniform, irrespective of the fact whethei' it 
refleotvS or does not reflect in the electoral roll the proportion in population 
of every community. , 

(3) The clause 3 (h) should bo modified as follows : — 

That in any scheme of minority protection by reservation of seats, no 
minority comm unity in any Province should have reservation below its popu- 
lation strength and it must have the right to contest additional seats. 

(4) The clause 4 be modified as follows: — 

(a) That no person shall be under any disability for admission to any 
ftranch of Public Service merely by reason of his religion or caste. 
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(h) That in any Province and in connection with tho Central Goverrunent, 

.a Public Sendee Commission be appointed and recruitment to Public Services 
be made by such a Commission on considerations of highest efficioncy and 
qualification available for any particular Service, thereby setmring the two* 
fold object of maintaining tlie Services on a high level of efficiency, and leav- 
ing open a. fair field for competition to all communities to secure fair 
representation. 

Minimum qualification will not make for efficiency. Public Sorvices con- 
stitute the soul of Swarajya. Wo cannot afford to put up with less efficiency 
ki our Swarajya than at least what prevails at present under British respon- 
sibility. But if we aspire, ns we should, to have our Swarajya prospering in 
compotition with that of Nations of Europe and America, \vc ought not to 
think liglvtly of efficiency oven with the object of jilacating this or that so- 
called b.ackward community. Considerations, therefore, ol maintaining 
efficiency in administration at the highest possible standard makes it obliga- 
tory to demand the higliest necessary qualification from those who offer them- 
selves for recruitment to Public Services irrespective of considerations of 
caste or creed. 

(c) That moiiihershij) of any Community caste or creed should not pre- 
judice any ])orson for ]oirposcs of recruitment, or be a ground for promotion 
-or supersession in any Public {^crvico. 

(o) The clause n ])0 modified as follows: — 

That as regards formation of Federal and Provincial Cabinets, political 
exigencies will inevitably lead to proper conventions, suitable to the condi- 
tions then existing in the different Legi.slaturcs. Therefore without inter- 
fering witl) the fonstitutional freedom of party leaders w'ho have to form 
Cabinets, in the choice of their Ministers, representatives ed minorities of 
considerable numbers should, as far as ])ossible, be included in the formation 
of Central and Provincial Cabinets. 

(6) The clause 7 be modified as follows: — 

As is freely and unrosorvediy admitted by no less a person than Sir vSbah 
Nawaz Bhutto, a most inflnential representative of tho Sind Muslims in the 
Round Table Conference, in his interview published in the Tiiries of India, 
August 1st, 1931, question of separation of Sind is not the creation of out- 
side politicians, nor is it a p.art of communal politics.’^ Therefore the ques- 
tion should have no bearing vvhatsoever on what is known as the problem of 
communal settlement. Tt sliould ho considered purely on merit, and it 
cannot be so considered unless the problem is entrusted for consideration to 
a Boundaries Commission of experts. If, however, the Govenimenfc wore to 
accept tho scf)aration of Sind, ignoring the opposition of the Hindus of Sind, 
who have not been given any representation on this Round Table Conference, 
and the Hindu M^abasahha, to placate tho Muslims, it will then he impossible 
to resist the claim of Sikhs for accepting their seVieme of the }>artition of the 
Punjab to satisfy the Sikhs. 

(7) Tho clause 8 dealing with tho question of residuary powers should be 
.modified as follows : — 

That tho question of vesting the residuary powers in the federating 
Units or in flic Central Government is in essence a juirely constitu- 
tional problciii, and thus the opinion of the constitwfcional experts 
should prevail. But broadly speaking, it shall be in the b(‘st interest 
of tho country as a whole th.at they should be vested in the Central 
Governine?i.t rather than in the federating Units. A strong Central 
Government is the only sure protective agent of tho coiistitiitional 
rights and liberties of tlio federating Units. 

(8) As for the general question of joint versus separate electorates it should 
'be noted that the scheme of separate electerates was devised for the protec- 
tion of tho juinority community. A community which is in majority in any 
Province is not therefore legitimately entitled to demand separate electorates.^ 
!But the Hindu Mahasabha has a fundamental objection to the system of 

R. T, C 
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separate electorates, and thus w© cannot agree to it for reasons which have 
been 'so eloquently expressed by Sir Austen Chamberlain in the League of 
Nations in the following words: — 

‘‘ Jt was certainly not the intention of those who have devised the 
system of minority protection, to establish in the midst of a Nation a 
cmnniunity which would remain pc3imanently estranged from national 
life. The object of minorities treaties was to secure that measure of 
protection and justice for the minorities which would gradually prepare 
them to b© merged in the national community to which they belong.’* 

It is well worth to quote here also what the Greek representative, M». 
Dendramis, in the Council of the League of Nations said: — The authors of 
tho treaties (Minorities Treaties) had not intended to create a group of 
citizens who would collectivtdy enjoy special rights and privileges ; they had 
intended to e.stahlisli equality of treatment between all nationals of a State. 
If privileges were granted to the minority in any country, inequality would 
be created between this minority and the majority. The latter would be 
oppressed by the minority, and it would thou be the majority which would 
have to engage tho attention of the League of Nations.” 

It is perhaps not generally known that the total numbei* of the Muslims 
(about 20 millions) living in the Provinces with the Tlindn majority is very 
much smaller tlian that of tin' JTindus tabout ‘30 millions) who live in the 
Provinces n itli IMuslim majority. But the Hindus have always felt tho con- 
fidence of being able to hold their own in coirqietition with tlieir Muslim 
majorities without tho adventitious aids of protection such as separate elec- 
torates, etc. 

But it tho Coveniniont wore still to maintain .separate cdo'ctorates for the 
majority community in any Province, it should confer on tho minorities of 
that Province the ]>rivilego of demanding joint electorato.s with the majority. 
If a minority eommunity in any Provinee were thus to elect foj* joint olec- 
torates, the constitution should [iroiido foi* the establishment of joint elec- 
torate.s in that case irrespective of tho fact whether tlie majority community 
does, or does not, consent. 


APPENDIX ITT. 


PROVISIONS FOR A SETTLEMENT OF THE COMMUNAL PROBLEM, 
PUT FORWARD JOINTLY BY MUSLIMS, DEPRESSED CLASSES, 
INDIAN CHRISTIANS,* ANGLO-INDIANS AND EUROPEANS. 


CLAIMS OF MINOKTTY COMMUNITIES. ’ , 

1. No person shall by reason of his origin, religion, caste or creed, be 
prejudiced in any way in regard o public employment, office of power or 
honour, or with regard to enjoyiiient of liis civic rights and the exercise of 
any trade or calling. 

2. Statutory safeguards sliall be incorporated in the constitution with a 
view to protect against enactments of the Legislature of discriminatory laws 
affecting any co nun unity. 

3. Full religious liberty, that is, full liberty of btdief, worship observances, 
propaganda, associations and education, shall be guaranteed to all communi- 
ties subject to the maintouance of public order and morality. 

No person shall merely by change of faith lose any civic right or privilege, 
or be subject to any penalty. 

4. The right to establisli, manage and control, at their own expense, 
charitable, religious and social institutions, vschools and other educational 
establishments with the right to exercise their religion therein. 

* See also note by Dr. S. K. Datta, Appendix XVITI, page 103. 
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5 . The ooiistitiitioii shall embculy adequate? safegiiiards for the prut'eciiou 
of religion, culture and personal law, and the promotion of education, 
language, charitable institutions of the minority ooiniuunities and for their 
due share in grants-in-aid given by the State and by the self-governing bodies. 

6. Enjoyment of civic rights hy all citizens shall he guaranteed by making 
any act or omission calculated to prevent full enjoyment an olfenoo punish- 
ablo by laiv. 

7. In the formation of Cabinets in tho Central Government and Provincial 
'4Glovernments, so far as possible, menibors belonging to the Mnssulman com- 
munity and other minorities of considerable luimber slinll be included by 
convention. 

8. Tliero shall be Statutory Departments under tlie Central and Provincial 

Governments to protect minority communities and to their welfare. 

9. All communities at present enjoying representation in any Legislature 
through nomination or election sliall have representation in all Legislatures 
througli sej)nrato electorates and the minorities shall have not less than the 
proportion set forth in tho Annexure hut no majority .shall be reduced to a 
minority or even an. equality. Provided that after a, ]ai>se of ten years it 
will he open to Muslims in Punjab and Bengal and any minority (*ojnmuni 
ties in any other Pro'sdnees to a<*cept joint electorates, or joint electorates 
with reservation of seats, by tho con.sent of tho eornmunity concerned. 
Rimilarly aflor tlio lapse of ten years it will be open to any minority in the 
Central Legislature to accept joint electorates with (U* without resoivation ol 
seats with tho eousent of the conuminity concerned. 

With regard to the Depressed Classes no change to joint electorates and 
reserved seats shall bo made until after years^ experieuee of separate elec- 
torates and until direct advdt suffrage for the community has been established. 

10. In every Provinco and in connection with the Central Government 
a Public Services Commission shall he appointed, and the recruitnient to 
the Public Services, except the proportion, if any reserved to he filled hy 
nomination by the Gov^ernor-General and tlio Governors, shall bo made 
through such Commission in such a way ns to secure a fair representation 
to the various communities consistently with the considerations of efficiency 
and tho possession of tlio noeossary qualifications. Instructions to tlie 
Governor-General and tlie Governors in the Instrument of Instructions with 
regard to j-ecruitment shall be <3mbodiod tr> give effect to this principle, and 
for that puifiose — to review perimlically the composition of tho Services. 

11. If a Bill is passed vhich, in tho o])inioii of two-thirds of the menibors 
of any Logislaturo representing a iiarticular commnnity affeets tlieir religion 

•oi* social juacfice based on religion, or in the case of fundamental riglits of 
tho subjects if one-tliird of the members obieeb, it shall bo open to such 
members to lodge their objection thereto, within a period of cue month of 
tho Bill being ]>assed by the House, with the President of the House wlio 
shall forward the same to the Governor-General or tho Governor, ns the ease 
may he, and lie slinll thereupon suspend the operation of that Bill for ono 
year, tqmn the expiry of which perio<l he shall remit the said Bill for further 
consideration hy the Legislature, When such Bill lias been further considered 
hy tho Legislature and the Legislature coiieerned has refused to revise or 
modify the Bill so as to meet tho objection tliereto, the Goverrior-Geiieral 
or tho Governor, as tho case may be, may give or withhold his assent to it 
in the exercis(?=^*of his discretion, provided, further, that the validity of such 
Bill may h^ cliallengod in the Supreme Court hy any two members of the 
denomination affected thereby on the grounds that it contravenes one of 
their fundamental rights. 


SPECIAL CLAIMS OF MUSSULMANS. 

A. The North-West Frontier Province .shall bo constituted a Governor’f 
Province on the same footing as other Provinces with due regard to the 
'necessary requirements for the security of the Frontier., 

c2 
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In*tho formation of the Provincial Legislature the nominations shall not 
exceed more than 10 per cent, of the whole. 

J3. Sind si] all be separated from the Bombay Presidency and made a 
Governor’s Province similar to and on the same footing as other Provinces 
in Britisli India. 

C. Mussnlinan representation in the Central Legislature shall be one- 
third of the toial number of the House, and their representation in the 
Central Legislature shall not be less than the i)roportiou set forth in the 
Annexure. « 


vSPFX lAL CLAlMvS OF THE DEPRESSED CLASSES. 

A. The (•onstiiution shall declare invalid any custom or usage by which 
any penalty or disadvantage or disability is imposed upon or any discrimin- 
ation is made against any subject of tho State in regard to the enjoyment 
of civic rights on account of Untouchability. 

B. Generous treatment in the matter of recruitment to Public Service 
and tlic opening of (enlistment in tho Police and Militai-y vSt'rvice. 

C. The DepresstMl Classes in th(^ Punjab shall have the heneiit of the 
Punjab Land Alienation Act extended to tliern. 

D. Right of A])j>eal shall lie to the Governor or Governor-Geneial for 
redress of prejudicial action or neglect of iTiterest by any Executive 
Authority. 

E. Tho Depressed Classes shall have representation not less than set forth 
in the Annexure. 


SPECIAL CLAIMS OF THE ANGLO-INDIAN COMMUNITY. 

A. Generous into-pretation of the claims admitted by sub-Committee No. 

VTII (Services) to the efFoot that in recognition of tho peculiar position of 
the community special consideration shonlfl bo given to the claim for public 
employment, having regard to the maintenance of an adequate standard of 
living. '< 

B. The right to adniinister and control its own educational institutions, 
t.e., European oduc^ation, subject to tho control of the Minister. 

Provisions for gcjierons and adequate grants-in-aid and scholarships on 
the basis of present grants. 

C. Jury riglits ec[ual to those enjoyed by other communities in India 
unconditionally of proof of legitimacy and descent and the right of accused' 
persons to claim trial by either a Euroxiean or an Indian jury. 


SPECIAL CLAIMS OF THE EUROPEAN COMMUNITY. 

A. Equal rights and privileges to those enjoyed by Indian-born subjects 
in all industrial and commercial activities. 

B. The maintenance of exi.sting rights in regard to procedure of criminal 
trials, and any measure or bill to amend, alter, or modify such a procedure 
cannot bo introduct^^d (Except with tho previous consent of ,tho Governor- 
General. 

Agreed by : — 

HIS HIGHNESS TEE AG A KHAN (Muslims^ 

DR. AMBEDKAR (Depressed Classes), 

^ RAO BAH.ADini PANNIR vSELYAM (Indian Christians), 

SIR HENRY GTDNEY (Anglo-Indiams), 

SIR HUBERT CARR (Europeans). 
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• EXPLANATORY MEMORANDUM TO APPENDIX III. 

1. The suggested details for community representation have not been 
agreed by tlie Hindus or the Sikhs, but the full representation claimed by 
the latter in the Central Legislature is provided for. 

2. The xiroposed distribution of seats for the different minorities con- 
stitutes a whole scheme and the detailed i3roi)osals cannot bo separated one 
from another. 

3. This distribution of seats follows the principle that in no case is the^ 
majority community to bo reduced to the position of a minority or even 
equality. 

4. No rep resell tali on is provided for Commerce, Landlords, Industry, 
Labour, etc., it being assumed that these seats arc ultimately communal and 
that communities desiring special representation for these interests may do 
so out of tlie corniriunal quota. 

5. Tlic allowance of cent, reiiresentation to Muslims in the Cen- 

tral Legislature is based on the assumption that 2G per cent, shall be from 
Britisli India and at least 7 cent, by convention out of the quota assign- 
ed to the Indian States. 

G. In the Punjab the suggested common sacrifice by the Muslims, Caste 
Hindus and the Depressed Classes, would permit of a weightage of 54 per 
cent, being given to the Sikhs, giving them representation of 20 per cent, 
in the Legislature. 

7. The proposals may be taken as being acceptable to well over 315 
millions of peoxile, or about 4G x)or cent, of the population of India. 


APPENDIX TV.* 

SIKHS AND THE NEW CONSTITUTION FOR INDIA. 

Memoranrhim hy Sanlar Ufjal Singh and Sardar Sampuraji Singh, 

Tlio Sikhs are an important and distinct commnnity, mainly concentrated 
in the Punjab, of which they were the rulers until 1849. Sikhism recog- 
nises no <*asto and strictly enjoins upon those who profess it to treat all 
human beings as equal. In religious ideals and social x)ractices tliey are 
as diffcj’ent from the Hindus as the Muslims arc. 

The Simon Commission states : Sikhism remained a pacific cult until 

the political tyranuy of iho Mussulmans and the social tyranny of the Hindiis. 
converted it into a militaiy creed. It is a striking circumstance that this 
small commnnity contributed no loss than eighty thonsand men (actually, 
89,000 combatant recrnits, in addition to 30,000 already serving when war 
broke out) to serve in the Great War — a larger proportion than any other 
community in India.^' 

The Sikhs play a great part in the economic and civic life of the country. 
In the Punjab, with three million population (13 per cent, of the 

whole), tht^ Sikhs pay 25 per cent, of the land revenue and 

10 per cent, of the land revenue and water rates combined, the 

main source of the Provincial Exchequer. They maintain at their own 

cxpt'nso over 400 scliools and 3 colleges, open to all communities and classes 
without disti motion. They have got a large number of holy shrines, which are 
the centres of Sikh culture and tradition. 

The Sikhs claim that their interests should be adequately and effectively 
X>rotected in the future constitution. On account of their unrivalled posi- 
tion in the Punjab — historical, political and economic — they claim 30 per 
tent, representation in the Provincial Legislature. This demand is not un- 


See also Appendix XTX. 
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reasonable when it is remembered that the Muslim minority in the United 
Provinces, with a corresponding population, are enjoying 31 per cent.* At 
the last Round Table Conference, in a spirit of accommodation, we came down 
to 24 per cent, 'i'ho Muslims, wherever they are *a minority, claim weightage. 
In the Punjab they claim to have thei.v majority ensured by Statute. The 
Simon Report observes: It would be unfair that Muliammadans should 

retain the very considerable weightage they now enjoy in the six Provinces, 
and that there should at the same time be imposed, in face of Hindu and Sikh 
opposition a definite Muslim majority in the Punjab and in Bengal unalter- 
able by any «a])peal to the electorate.” Moreover, tlie Musliiys* demand for 
this majority is made on a basis of separate electorate.s, which means that the 
other two communities could not even influence the perinanoiifc majority, choscui 
as it wamld be by constituents swayed by none i)ut coinrmmal motives and 
aims. It is a denial of the fundamental rights of a community that it should 
be put in a position \vhich allowed of no peaceful method of appeal against a 
government that proved itself incompetent or patisan, especially if that gov- 
ernment w'as so constituted as to stereotype and perpetrate religious differ- 
ences wliioh go back to bitter memories. In view of the claim of the Presi- 
dent of the last All-Tndia Muslim Conference, we believe that to Avrite tlie 
garrison Province of India into the constitution as an unalterably Muslim 
Province would be to make the dismemberment of India inevitable. That claim, 
it wdll he remembered, was that there should bo a ‘‘ consolidated North-West 
State, within or Avithont the British Empire,” consisting of the Punjab, North- 
West Frontier Province, Baluchistan and Bind. We cannot accept a consti- 
tution which velogates us for all time to the position of an ineffective opposi- 
tion. 

If the Muslims refuse to accept in this Province, wdierc^ they are in a 
slight majority in population (56 per cent.), anything but their present deuiaml 
of a reserved rnaiority, wo ask for a territorial re-arrangement Avliich Avould 
take from the Punjab, the RaAvalpindi and Multan diA^isions (excluding Lyall- 
pur and Montgomery districts). These divisions are oveiAvIielmingly Muslim, 
as Avell as racially akin to the North-West Frontier Province; their inclusion 
in the Punjab is a jecont thing, due to conquest by Ranjit Bingli. Thc’se 
overAA^heliuingly Muslim districts, Avith a. populatiou of seven millions can 
cither form a separate Province, Avhich Avill give the Muslims another major- 
ity Province, or be amalgamated with North-West Frontier. This re-arrange- 
ment AA'Ould leaAm a Punjab of about sixteen millions in AvIiich no single com- 
munity would hav'c an absolute majority and each community AA^ould he obliged 
to conciliate the others. If this solution also is unacoc‘ptable to our Muslim 
brethren we should prefer no cdiange from the present constitution in the 
Punjab. 

gA. counter i)roposal of partition of the Punjab has emanated from Sir 
GPeoffrey Corbett, AA^hich is open to serious economic and racial objections and 
which is based u)k)m an absolute niLsunclerstaiiding of the Sikh position. The 
main object of any scheme of territorial redistribution should be to satisfy 
the conflicting claims of the Muslims and the Sikhs in the Punjab. But this 
scheme seeks to increase still further the Muslim majority by the separation 
of Ambala dhdsion from the Punjab and thereby places the Bikhs in a far 
worse position than any in whicli they would find themselves in the existing 
Punjab. It is therefore entirely unacceptable to the Sikhs. 

We summarise below the unanimous demands of the Bikli community for 
which any sclienie of new constitution should make provision before it can be 
accepted by the ^ Sikhs. 


Pimjah. 

1. The Sikhs are anxious to secure a National Government and are there- 
fore opposed to any communal majority by Statute or any reservation of seats 
by law for a majority community. 

2. The Sikhs occupy an unrivalled position in the Punjab as is reflected 
by their sacrifices in the defence of India, and in national movements and 
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their stake in tJie Province, and therefore demand 30 per cent, representa- 
tion ‘in the Punjab Legislature and Administration. 

3. In the Pimjab Cabinet and the Public Service Commission the Sikh 
community sl)ou]d have a one-third share. 

4. If no agreement is reached on the above basis, the boundaries of the 
Punjab may bo so altered by transferring predominantly Muhammadan areas 
to the Frontier Province so as to produce a communal balance. In this 
reconstituted Punjab there should be joint electorates, with no reservation 
■of seats. 

5. If noith<n- of tlio above alternatives is acceptable, the Punjab may te 
administered hy the newly constituted responsible Central Government till 
uiutiial agreement on the communal question is arrived at. 

G. Punjabi should be the olficial language of the Province. It should be 
/)l>tioiiaI with (he Sikhs and others to use Gurmukhi script if they so desire. 

Central, 

7. The vSikhs sliould be given 5 per cent, of the total number of seats 
r<*served for British India in each of the Upper and Lower Houses. 

8. There should always be at least one Sikh in the Central Cabinet. 

9. In case an Army Council is constituted the Sikhs should be adequately 
represented on it. 

10. The Sikhs have always luid a special connection with the Army and 
tlierefore the same proportion of Sikhs should be maintaind in the Ariny as 
before the War. 

11. The Sikhs should have effective representation in the all-India Ser- 
vices and should be represented on Central Public Service Commission. 

12. All residua jy powers should vest in the Central Government. 

13. The Central Government should have special specified powers to prc>- 
tect minorities. 

Other Frovinc.es, 

14. The vSikhs should have the same weightage in other Provinces as is 
accorded to other minorities. 

General, 

15. The Provincial and Central Government .should declare religious 
neutrality and while maintaining existing religious endowments should not 
create new ones. 

16. The Stnte should provide for teaching of Gurmukhi script where a 
certain fixed number of scholars is forthcoming. 

17. Any safcgnarcls guaranteed in the constitution for the Sikhs should 
not bo rescinded or modified without their express consent. 

November 12th ^ VJSl, 


APPENDIX V. 

CLAIMS OF THE HINDU MINORITY OF THE PUNJAB. 

M emoranchm hy Baja Narcndra Nath. 

T enclosrj n Momornmlmu whicli sets forth the claims of the Hindu minority 
v)f the Punjab: hut 1 believe th.afc my views are shared by the Hindus of all 
Provinces in whidi they are in a minority. I may here mention tliat the 
number of Hindus in Provinces in which they are in a minority (assuming 
M)at Sind is separated) comes up to nearly 29 millions, and the number of 
Muslims in which they are in a niinority (proceeding on the assumption of 
^ tl)t> .separation of Sindl comes to only about 20 millions. In a Federal system 
of government in which the Provinces are autonomous, the question of 
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Minorities in Provinces assumes very groat importance. The Hindu mrnority 
point of view deserves as much, if not greater, consideration than the point 
of view of the Muslim minority. A disregard bf Hindu interests will creati^ 
resentment and divscoiitcnt among a larger number of liun\an beings than a 
disregard of the interests of the Muslim minorities so far as Provincial 
Governments are concerned. The political leaders of dilFeront Parties in 
England have declared more than once that the future of the cons titui ion of 
India must create a feeling of security among the minorities. No such feel- 
ing of security will be produced among the Hindus if the claims put forward 
in the enclosed Memorandum are disregard^xl. 

The Memorandum is brief, and therefore does not deal witii reasons on 
which the claims are based. 

1. The Hindus look upon separate electorates as prejudicial to the interests 
of a minority coniTt)imity. lint if the constitution must begin with separate 
electorates, and it is not i)rovided that they cease after five years, then th»^ 
Hindus want the following clanso to be inserted in the constitution: — 

For election to all elected bodies — 

(i) The voters of a minority community shall bo brought on the same' 
register with the voters of another miuority community if the members 
of the elected body representing the two minority communities x)ass 
a resolution or make a requisition to the Head of Government sii])- 
ported by a majority of two-thirds of each eominunity severally that 
the change bo made. 

^’ii) The vofers of a. minority coinmnnity shall be brought on th<> 
same regisfcr with the v'oters of a majority cornmiinity wdien the Tnem- 
hers belonging to the minority community in that body pass a resolu- 
tion or make a requisition to the Read of the Government siqjjiorted 
by a majority of two-thirds that tlie change be made. 

('iii) In either case the change shall bo made in the election next 
following. 

Although the Hinflii minority is hett^u- educated lhan luost of the oth 
minorities, they object to any fdaji of refenmdiim on this point to tlie Himln 
minority. The proposing of the resolution or the mnlnug of tin* r(*(j nisitien 
referred to in the above danse must he left to the disei’otion of the lepTe- 
sentativos of the electorates in the elected bodies. 

T may hero men I ion that the fear of the Punjah Muslims tt»at ev«'!i in 
tracts in which Muslims aie in a majority, the Hindu minority, on accoiviit 
of tlieir inhdligence and wealth, will swamp the elections, is inifournhnl and is 
not borne out by the result of ehxtions to tlie District Board. Tu distrfeis in 

which Mnslims predominate, Hindus fail in elections to the Board. 

• 

The Hindus of the Punjab have no objection to se]»aratc electorates for 
the Europeans and Anglo-Indians or for Christians and Depres.sed Classt s 
I doubt, however, if all these classes in the Punjab want stqjaraie electorah^s. 
In July last a Couforence of Hindus, Shkhs and Christians was held at Lahore, 
which I attended, and resolutions in support of joint eh'ctora te.s were jiassed 
On the Tlth Sei)temher last, whilst passing throngh Delhi, an Address was 
presented to mo by the Depressed Classes in which they protested against 
their being separated from the Hindus. Tlowcner, if there has been a change 
in their attitude and they want sejiarato rdectorates in the Punjab, T have 
no objection. 

2. The Hindtis of the Punjab want reservation of seats, both in the 
Provincial Ctnmcil and the Federal Assembly, in proportion to their pn])ula- 
tion. If special constituencies are retained, as I presume they will be, only 
such constituencies should be reckoned in making iip this proportion as have a 
majority of Hindu voters 

T may here remark, with regard to the population figures of the Depres.sed 
Classes and their proportion in the population of each Province, given at • 
page 40 of Vol. I of the Beport of the Statutory Commission, that the figurcii 
no longer hold good forihe Punjab. Enormous increase has taken place in thfl 
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Sikli and Muslim population of the Punjab, the number of Sikhs having 
gone up from 2,294,207 in 1921 to 3,064,144 in 1931, and the number of 
Muslims from 11,444,321 to 13;3.S2,460, which means an annual increase during 
the last ten years of nearly 76,000 in the case of the Sikhs, and of 188,000 in 
the case of the Muslims. This extraordinary increase in the case of both these 
communities has prevsuinably taken place by the absorption of Depressed 
C'l asses within their ranks. On the other hand, a new religious community 
designated “ Adi^Dharmis is shown in the census figures for the first time 
in the Piinjah. This presumably represents the numhor of Depressed Classes^ 
or at least those who w^ant to be separated from other religious communities. 
Their number is 399,307 or 1*7 ])er cent, of the total population of the 
Province. The proportions given in the Simon Report, thorefore, cannot 
be taken as a guide so far a.s the Punjab is concerned. 

3. I understand that a, tilaim about the services has been put forward by 
other minorities. They want that a minimum standard of education should 
be fixed with duo regard to efticioncy, and that each community should have 
a. fair and adequnto share. The Hindu minority think that a vague provision 
like this will bo ])rojudicial to their interests. A minimum standard of 
education with due regard to efficiency ” alludes to two incompatible factors. 
If efficiency lias to be borne in mind, Avhy should the requisite standard of 
education he low? The Hindus want that the constitution should contain 
a direction indicated in fiara. 105 of Despatch No. 44 of the Court of Directors, 
dated lOlh Doeemhor, 1831 — “ Rut the menning of the enactment wo take 
to ln‘ that there' sliall lie no governing caste in India and tliat whatever tests 
of qualifications may he ado])ted d is hi net ion of rare and rdifjion di(dl not he 
of the nnniher,^^ 

No one, on account of his caste or creed, should ho prejudiced iu any way 
for recruitment to Puhlic vServices or for promotion to any office, hut a 
proportion, the maximum of Avihch may now be found, may be reservoMl for 
a certain number of years to redress communal inoqnalilic'S and to suit 
backward classes. There is no need for lowering the general standard of effi- 
ciency foj' all roornits. The Government of India have reserved 33 per cent, 
of the appointiTKints to the Imperial Services for this purpose. The same rule 
should be adopted with regard to the Provincial and Subordinate Services. 
The fixation of proportions should not bo left to the discretion of the Head of 
the Executive or of the Public Services Commission to be appointed by him. 

4. The Prime Minister in his speech dated 19th July, 1931, said ns 
follows : — 

In framing the coistitution, His Majesty’s Government considers 
it will he its duty to insert provisions guaranteeing to the various 
minorities, in addition to political representation, that differences ef 
religion, race, sect or caste, sliall not themselves constitute civic' 
disabilities.” 

The clausi' dofining fundnmental rights is all right, hnt I suggest the 
addition of the following words: — 

and shall not prejudice niiyoim in the exercise and enjoyment oi 
civi(^ and economic rights.” 

(See para. 3 of the last Report of the Minorities sub-Committee.) 

Novemher ISih, 19S1. 


A]>PEND1X VI. 

MEMORANDUM. 

Jh/ 7?. S. Afoonje.^ 

The Hindu Mahasahha’s opinion on the Muslim demands is as follows: — 
1. Tlic Jlindn IMahasahha holds strongly the view that commimal repre- 
sentation is fundamentally op]msod to nationalism and gradually creates an 

*' This Memorandum was first submitted during the First Session of the 
Conference. 
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increasing desire for the assertion of coimniiiial difference in various depart^ 
ments of public administration. The Sabha also thinks that this ]>rinciplo 
is ujisuited to responsible Ooveriiment in which prel'erences based on coiu- 
rminal distinctions are out of place. In the working of resiionsible Ooveniinoit 
full freedom should be given for the growth of healthy adjust lueiits satisfactory 
to the desire of minorities to take their proper place in the prildic life of the 
country. These adjustments, however, are born of experience and are tho 
result of goodwill and understanding, which must have some time given ti> 
them to assert themselves. The Sabha, therefore, is of oiiinion that tho 
« future S'traraj in India should bo laid on sound lines niul no arrangements 
should bo made heie wdiich will have the result, as experience shows, of 
increavsing the communal tension, or of keeping tlie minorities in i.solatisl 
compartments fj-om one another or from the majority community'. 'Phe 
Sabha, thei’ePore. wislies to state that the following principles sluv^ild be kept 
ill view in Iraming any constitution for India: — 

(</) Tliat tliero shall he uniformity of franchisi,' for all communities 
ill each Froviivce. 

(h) That elections to all the elective bodies shall he by mixed elec- 
torates. 

(c) rii.it thei’e slial! be no resei’va ti(>ns oi seats on comnumal con- 
siderations on any of tlie elective bodies and ediKivtional institutions. 
Bm!: to start with, if a minority commtinity in any Fiovincc were to 
demand a re>(n\ ation of seats, such reservation may be granted only 
in tlie liegisl:itnres for a short period! 

((/) 'Pliar tlie basis of rev>reseiitai ion of different communities shall 
he uniform, stu-h as voting strength, taxation or adult i)o|)uhition. 

(• ) Tliat in no circumstances shall there he any reservati*m of seats 
in fa\ our of any majority coinmniiity in any Province. 

(7‘) Tlird the redistribution of Provinces in India., if and wlien neces- 
sary. ,>}}a]l he made on merits in the light of princi]>]es cjipahh' of a 
general ;ipplication w-ith due regard to administrative, iimun ia.l and 
othor si milar considerations. 

(o) That no nev' Provinces shall he created with the ohjeei. of giving 
a maiewny tia>i<'in to any particular eommunity so that India may 
he e\'ol\'ed as one united nation, inslead of f>ei ng siihdi\ idod into .Muslim 
India, Silvh India, Christian India and Hindu India. 

2. Regardin':: the Arusliin demand for separation of Sind, the .Hijuhi 
Mahasahlia. while ;i.gr<’eing to the iirinciple of ?cdistril)ntion of Pj-ovinces 
as stated a!He<- in Semion. 1, suh-soction 2, is opposed to it for tiu* fcdlowing 
reasons ; — 

* (//) 'ihv- creation of any new Provinces primarily or solely with a view 

to increase the nnmlicr of Provinces in w'hich a particailar community 
sljali be in majority is fraught with danger to the growth of sound 
patriotis]n in the country and will contribute to tho growth of a senti- 
ment favouiviiig tlie division of India into diflfeient groups aceojding 
to dill'erences of religion. 

(//) Bedi‘'l rilmtion of any Province w'ithout the consent and agreement 
of the two communities, Hindu .and IMu-'^iim, is likely to increas:<^ ihe 
a)'ea of eoirnnunal conllicfc and cndangcj’ the jadations betweem tlie two 
commiinitie.s not only in that Provirn.-e, but tlironghout India, The. 
Hindu eoiumunity in Sind is against .^uch .separation. 

(c) i^^jciration of Sind wilk^iot oidy he financially a costly pro])ositinn , 
bnl^ would also arrest its econornio development, and its edm atiomd 
advancement. Besides, it will deprive the iieople of Sind of tin? many 
nndenirdile benefits of their associntimi with the more advanced peof>(e 
of tlie Bombay Pre.sidency in their economic' as well as their ]»o!in‘cjil 
doveionment, 

(./'• Sind, if separated, may not l>e able to hear the financial burden 
of carrying on a separate administration without help eith(?r from 
Central or the Bombay Government. 
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(e) Bombay has invested large amounts of money, particularly in 
the Sukkur Barrage, and that alone will bo a great impediment to 
separation, at any rate for some years to come. 

f3. Regarding the introduction of reforms in the North-Western Frontier 
I'rovinces and Baluchistan on the same footing as the other Provinces, the 
Hindu Mahasabha has in principle no objection, but it considers it an im- 
piacticable proposition for the immediate future. The Hindu Mahasabha, 
tii'irefore, proposes that immediate steps be taken to secure to the Province 
V ith as little delay as possible the benefits of a regular system of administra- 
tion, both judicial and executive, so that the Province may be prepared for* 
tlio reformed constitution . 

4. As regards the demand for provision giving the Muslims an adequate 
^^liaro in the Public Services of the State, the Hindu Mahasabha holds that 
there slinll be no coinnuinal representation in the Public Service, whieh must 
1)0 open to all coinmunities on the basis of merit and competency, ascertained 
through open competitive tests. 

5. As regards the Muslim demand that no Cabinet, either Central or 
INovincial, shall he formed without there being a proportion of Muslim 
Ministers, the Hindu Mahasabha cannot api)rove of the proposal, as it is a 
negation of the wholesome principle of joint responsibility of the Cabinet. 
Ii\ the future responsible Government the Cabinet will bo formed by tlio Chief 
Minister selecting his own men, as in other self-governing countries. The 
Hindu Mahasabha, therefore, is of opinion that nothing shall bo done to 
fetter liis freedom to make his own stdection of his colleagues on the Cabinet. 
He will naturally select such colleagues irresx^ective of their communities as 
will ensure strength and stability to the Cabinet. 

6. As regards representation of minorities in the Legislatures, Central 
er Provincial, the Hindu Mahns.abha stands for joint electorates, and a 
(ivnj>orary provision for, say, the lifetime of the next tvro Legislatures, for 
j'e<ervation of vseats for the minorities on the basis of their adult population 
or their voting strength, whicliever shall be favourable to them. The system 
oi reservation shall automatically disai)x>ear after the lapse of the period 
fixed. 

7. Regarding the demand for vesting residuary powers in the Provincial 
Governments, the Hindu Mahasabha cannot agree to it, and stands foi- 
st Jong Central Government. 

8. 3'he Hindu Mahasabha stands for full religious liberty, r.e., liberty of 
belief, worship, observance, iiropaganda, a.ssociation and education to be 
guaranteed to all communities alike, provided these rights are not exercised 
in such a >vay as to be provocative, offensive or obstructive to others. 

9. The Hindu Mahasabha believes in the potency of joint electorates to 
further the cause of evolution of .India as one united nation, but if the 
^Muslims believe that they cannot do without sey)arate electorates the Hindu 
Mahasabha will he reluctantly obliged to agree to it provided that the 
IMuslims adhere to the Lucknow Pact, and its provisions are not contravened 
or exceeded. The Hindu Mahasabha is of the opinion that it would be 
unfair to alloAV the Muslims to take all the benefits given to them under 
that arrangement for separate electorates, and also to claim other concessions. 

10. The above statement is without prejudice to the Hindu Mahasabha’s 
contention that the Muslims in India, having regard to their numerical 
strength and other circumstances, are not a minority of such a pature as the 
League of Nations has in view when it considers the claims of minorities, 
'j'iie Muslims in India are a numerically strong, well organised, vigorous and 
potent hotly with great facilities for self-development. There are other 
minorities like the Depressed Classes, Christians, Parsees, etc., who are 
itifinitely weaker than the Muslims in all material respects, and the Sabha 
thinks it would be difficult to re.sist the claims of these minorities to conces- 
vi(\)s similar to those demanded by the Muslims if these are granted to the 
Muslims. The Sabha is anxious that India should not be split up on the 
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Very threshold of a new constitution, besides the Sabha is and ahva,p has 
been willing that all minorities, including the Muslims, which recjuire special 
protection in the matter of religion, education and culture, .sliould have the 
fullest opportunities for self-development, self-expression and self-protection. 
On a perusal of the arrangements made by the League of Xations in the 
case of many minorities in new provinces formed in Europe after tlie War, 
it will bo clear that in no case have any claims been allowed like t])oso the 
.Muslims are putting forward in India. 

11. The Sabha is willing that the whole of the Hindu-Mn^^liin problem 
•should be referred to individuals, or to a body like the Leagu(> of Nations, 
who have dealt with such questions in the past, and have experience of them 
in other countries. ]t is necessary that the Hindu-Muslim problem, .should be 
examined by impartial men, who have experience of such questions, and who 
will have the courage to solve them with impartiality. 

12. The Hindu Mahasablia here feels the need of emphasising the point 
that the League of Nations, while providing for full legitimate protection to 
the minorities in matters concerning their religion, culture and social custoTiis, 
has scrupulously refrained from discriminating the nationals of a State on tlie 
basis of their leligions, cultures or languages, as is demanded by the Muslims 
of India in the public administration of the country, where, according to the 
League of Nations, principles of freedom and equality in the political, 
economic and legal spheres should prevail. 

The Sabha concludes this statement by saying that in the solution of ilu.s 
communal question the caution must ever be borne in mind which was voiced 
by an expert of the TiOague of Nation.s who was called upon to examine tlio 
.minorities (piestion, in bis report as follows: — 

“ It seems to me obvious that those who conceived this sysiein of 
protection (of minorities) did not dream^ of creating within ccrlaiii 
States a group of inhabitants who would regard themselves as per- 
manently foreign to the general organisation of the country 

AVe must avoid creating a State within a vStato, we must |)reveut tlie 
minority from transforming itself into a privileged class, and tnkiag 
definite form as a foreign group instead of becoming fused in tin' 
society in which it lives. If we take the exaggerated conception of 
the autonomy of minorities to the last extreme, these minorities will 
become a disruptive element in the State and a source of national 
disorganisation. 


SUPPLEMENTARY STATEMENT BY DR. B. S. MOONJI. 

* * This is a statement supplementary to the statement that was presented 
to the Conference during the last session. 


FUNDAMENTAL RIGHTS. 

1. The Hindu Mahnsabha stands for making provision in the constitution 
for full protection of the different cultures, religions, languages, script and 
personal laws of tJie different minorities. 

2. As for civic and economic rights none shall be prejudiced by rens^ou 
of his caste or creed in acquiring or enjoying those rights wdiich should 
expressly inchwle the rights of owning, purchasing or disposing of landed 
properties !ii the open markc't without any restrictions of .any kind wliut- 
soever and of freedom of choice of any profession or calling. All laws 
existing at present in India based on caste discriminations similar to those 
existing in Kenya based on colour prejudices, and are acting prejudicially 
to the enjoyment of these rights, should automatically lapse. 

That no person shall be under any disability for adinis.sion to any braTich 
of public service merely by reason of his religion or caste. • 
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Membership of any comniimity or caste or creed should not prejudice anj^' 
persoi) for purposes of recruitment to public services or be a ground for non- 
admission, promotion or supersession in any public service^ 

RECRUITMPINT TO PUBLIC SERVICES. 

3. As for the method of recruitment to public services, there should be 
appointed a Public Services Commission in every province and in connection 
with the Central Government. The recruitment to public services should 
be made by such a commission on considerations of highest efficiency an4 
qualifications necessary and available for any particular service, by oj^en 
competition, thereby securing the two-fold object of maintaining the services 
on high level of efficiency and leaving open a fair held of competition to all 
communities to secure fair rejiresentation. 

Minimum qualifications will not make for efficiency. The public services 
constitute the soul of Self-Govei-nmeiit. It will not bo safe to have less 
efficiency in administration than at least what prevails at present under 
British responsibility; hut if the aspiration bo, as it should ho, to have Our 
self-government in India prospering in competition with that of the nations 
of Europe and America il will not do to think lightly of efficienc'y even 
with the object of jdacatiiig this or tliat so-called backward community. 
Considerations therefore of maintaining efficiency in administration at tho 
highest possibh^ .siniidard make it obligatory to demand the highest necessary 
(|ualihcatio)Ts from tln»^e who offer themselves for i-ecrnitnient to public 
services, irresi>ective of castt' or creed. 

FRANCHISE. 

4. As for Fj-ancliiso it Jiiay b*.‘ made as extensive ns possible but it should 
be uni form for all commiiniMe:-^ in each province ii respectivo of the fact 
whetlier it does or docs not leflect in the electoral roll the proportion in 
population of every community in the ])rovIiice. 

E I . EC'I ( ) ll A JO \S V OR SEP AR A fE . 

5. As for the gem-ral question of joint versus separate electorates it' 
eliould be noted that IJk,.* scheme of separate electcuaites was devised for the 
protection of a minority comminiity. A community wliich is in majority in 
ariv |)ro\ ince is not thereto! o legitimately entitled to demand soparato elec- 
torates. But tlie Hindu AfaliasaUia has a fundamental ol)joction to tlio 
system of .separate oIcM torat-t^s and tlm.s cannot agree? to it foi‘ reasons which 
liave been .so eloquently gi\’en exp.re.ssion to bj^ Sir Austen Chamberlain in 
rlo? Leyjiiie of Nation.s in tlie following words: — 

'' It was (evtaiiily not the intention of those who have devised the 
system of tho JMinorities protection to establish in tlie midst of a 
nation a community whioli would remain permanently estranged from 
national lif(>, 'rite rd)iect of tlio Minorities treaty was to secure that 
t)!easure of proteetiv>u aud justiee for the Minorities which would 
gradually pre])are them to l>e merged in the national community to 
whic'h they belong.” 

In this connection it is well ivorth (pioting what the Greek rc j) resent at ive, 
Mr. nendramis. in the Coiuuil of tin* League of Nations has said:- — 

“ Tho authors ilic treaties (Alinorities Treaties) hal^l not intended 
to create a group of ciil/.ens who would eolka'tiveiy enjoy special rights 
aud privileges. 'I'hey had inltuided equality of treatment between all 
the nationals of a .stato. If privileges were granted to rninorities in 
.any country, inequality would be created between this Minority and 
the Majority. Tho latter would he oppressed by the Minority aud it 
would then be the Afajoj'ity wbir-b would have to engage tho attention 
of the League of Nations.” 
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This description will very j^ppropriately apply to the situation in India 
iihat will arise if the Moslem demands are conceded. It is perhaps not 
generally known that the total mimbcr of Moslems (about twenty millions) 
living in the provinces with Hindu Majority is very jjiucIi smaller than that 
of the Hindus (about 30 millions) who live in provinces with Moslem Majority. 
But the Hindus have always felt the confidence of being able to hold their 
own in competition with their Moslem majorities, witlmut the adventitious 
aids of protectionj such as separate electorates, reservation m services, «?tc. 

« The Constitutional difficulty that i.s created by the Moslem demand for 
separate c^lc'ctorates cannot be brought to light more vividly than in tlie 
following words of the Briiuo Minister in his speech in tlie House of Conimons 
in January last: — 

“ If every eojistituency is to he ear-marked, as to community or 
interest, there will be no room left for tin* gi'owth of what we consider 
to be puredy i)oiitical organisations which would comprehend all the 

coiiirnunities, all creeds, all condiiioiis of faith If India is 

going to develop a robust pcditicai life, there must be room tor nationai 
political parties based upon otuiceptions of India’s interests and not 
upon the concex>tions regarding the well-being of any field that is 
smaller or less conij)rehensive than the whole (ji India.’’ 

But if tV:e Co\ cu'iinient were still to maintain separate* c'lcctoratc's for the 
inajurity coiiMnunity in any i>rovinoo, it should at least confe-r on tlic mincK 
rities of that x»rovince tin? privilege of demanding joiiit (‘lectorat(;s with the 
majority. If a minority community in any [oovince were thus to oioct for 
joint electorates the constitution sliould provide for the establislimeiit of 
joint elec torates in that case irrespective of the consent thereto of the 
majority c ommu ni ty . 


niOTEC l fON OF MliSOBITIES. 

G. The Hindu Maltasabha being fundainentally opposed to separate 
electorates, and to })rovision of protection by reservation of seats for a 
majority f*a;nmiinity in any province, if any schemo of minority protection 
be devised by reservation of seats in the* joint eleetorates, tluni no minority 
community in any ju'oviuce should have reserviition below its populatioji 
strength and it must also have the riglit to contest additional seats on efjual 
tenas wdth all otlicrs. 

WKIGHTAGE IN REniESENTATlOiSr. 

« 7, As for the demand for weightage in representation, it is impossible to 

eutortai'i the ]>io]>osjd in view of the entirely separ«atist mentality which 
Ivjs inspired the demands. The impracticability of the demand cannot bo 
emphasised in better words than in those of no less a person than the Prime 
Minister himself w^ho says in his speech in the House of Commons: — 

“ It is very dillicult again to convince these very dear delightful 
people that if you give one cominunity wmightage, you (anuot <.reate 
weightage out of nothing. You hav'e to take it from 8oniel>ody else. 
AVhon they discover that they become confused indeed and find, that 
they are up against a brick wall.’* 

But if the^ principle of weiglitago be still maintained it would be only 
proper anil just that uniformity be observed in fixing the proportion of 
weightage. 

FORMATIONT OF CARIXEIS. 

8. A.s regards formation of Central, Federal and Provincial (’jibinets, 
i:>oIitieal exigencies will inevitably lead to proper conventions suitable to ^ 
conditions then existing in tlio different legislatures. Therefore, wdtliout 
interfering \vith tliQ constitutional freedom of tlie party leader.s who are 
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to torm the Cabinets, in the choice of their ministers, representatives of 
the minorities of considerable numbers should as far as possible be included, 
in the formation of Central and Provincial Cabinets. 

RESIDUARY POWERS. 

9. As regards the question as to whether the residuary powers should bo 
vested in the Federating units or in the Central Government, it is in essence 
a purely constitutional problem, where opinion, s of constitutional expert^ 
should prf?vail. But broadly speaking it will be in tlie best interests of the 
country as a whole that they should be vested in the Central Government ‘ 
rather than in the Federating units. A strong Central Government is the 
only sure protecting agent of fho constitutional rights and liberties of the 
Federating units and also of the Minorities in the xDrovinces. 

vSEPARATION OF SIND. 

10. A,s for the question of separation of Sind, it is freely and unreservedly 
admitted by no lc.ss a person than Sir Shah Nawaz Bhooto, a most inHuential 
I’eprosentativf* of tlio Sind Mo.slems on the Round Table Conference, in his 
interview published in the Times of India of August 1st, 1931, that ** the 
(piestioii of the separation of Sind is not the creation of the outside politicians 
nor is it a ])art of the Communal politics Therefore the question should 
have no bearing whatsoever on wliat is known as the |)roblem of Communal 
settlement. It should be con.sidered purely on merit and it cannot be so 
considej-od unless the iiroblcm i.s entrusted to a Boundaries Commission of 
exxierts. 

In this (‘onueetion it ought to l»c noted that there was no representative 
of the Sind Hindus on the Round Table Conference and its Sind sub-Commit- 
tee. The d^'cision of tlie Coiiirnitteo therefore is regarded by the Hindu.s of 
Sind as cx jnirie^ and is repudiated by tljein and the Hindu Mahasahha as 
such. If, however, tlio Government were still to acc(q)t the separation of 
Sind, ignoring the ])rotests of the Sind Plindus and the Hindu Mahasahha. 
simply to xilacate the Moslems, it would then be impossible to resist the claim 
of Sikhs for accepting their .scheme of puartition of the Punjab to satisfy the 
Sikhs. 


01 TT.OOK ON PROBLEjM OP MINORITIES. 

IT In fact iho whole (xuc.srion of minorities is being 1oo]vcd at from 
a most unnatural point of view under tho plausible excuse of protection for 
minorities. As Edmund Burke has said : — 

“ Parliaiuent is not a congre.ss of Amhavssadors from different and 
hostile itit('r('sts, which interests each must maintain as an agent and- 
advocate against other agents and advocates, but Parliament is a 
dohberativf' Assembly of one nation with one interest, that of the 
whole ])cople; where not local purposes, not local prejudices ought to 
guide, but the general good re.sulting from the general rea.son of the 
whole.” 

lC)ih yorcmhrr 19S1. 


APPENDIX VIT. 

^SUPPLEMENTARY MEMORANDUM ON THE CLAIMS OF THE 
DEPRESSED CLASSES FOR SPECIAL REPRESENTATION. 

By Dr. Bhunrao 11. Arnhedhar and Bao Bahadur 11. Srinivasan. 

In the memorandum that was .‘r^ubmitted by ns last year dealing with 
the question of xmlitical safeguards for the protection of tho Depressed Classes 

* For previous memorandum see Appendix HI to Proceedings of the" 

Minorities suh-Committee of tlio First Session of the Conference. 
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inHhe constitution for a self-governing India^ and which forms Appendix III 
to the printed voliiine of Proceedings of the Minorities sub-Committee,’ we 
• had demanded that special representation of the Depressed Classes must 
form one of such safeguardvS. But \vg did not tHen deline the details of the 
special representation we claimed as being necessary for them. The reason 
was ‘that the proceedings of the MiJioritios sub-Conimittee came to an end 
before the question was reached. We now propose to make, good the omission* 
by this snpplcMuentary memorandum so that the Minorities sub-Coniinittee, 
if it comes to consider the question this year, should have the requisite details 
bejrore it. 


I.--EXTENT OF SPECIAL REPRESENTATION. 

A. Special liepresentation in rrovincial 

(i) In Bengal, Central Provinces, Assam, Bihar and Orissa, Punjab and 
the United Provinces, the Depressed Classes shall have representation in 
proportion to their population as estimated by the Simon Commission and 
tin* Indian Central Committee. 

(ii) In Madras the Depressed Classes sliall have tw'enty-two per cent, 
re] ) resen tat ion. 

(iii) In Bombay: — 

(a) In the event of Sind continuing to be a part of the Bombay 
Presidency the Depressed Classes shall have sixteen per cent, represen- 
tation . 

(h) In the event of Sind being soi^arated from the Bombay Presidency 
the Depressed Classes shall enjoy the same degree of re])resentation as 
the Presidency Muslims, both being equal in popuLation. 

JJ. Special liepreHentation in the Federal Legldature. 

In both Houses of the Federal Legislature the Depressed Classes shall 
have representation in proportion of their population in India. 


lie nervations. 

We have hxed this pro])ortion of representation in the Legislatiiros on 
the following assufn|)tions : — 

(1) We have assumed that the figures for the ]»o]>ulat ion of the 
Depressed Classes giaen by the Simon Commission (V^d. I, }). 40) and 
the Indian Central Coimnittee (Report, p. 44) will he acceplable as 

^ • sufficiently correct to foim a basis for distributing seals. 

(2) We have assumed that the Federal Legislature w'ili coiii])rise tho 
whole of India, in which case the population of the I)e]n*essed Classes 
in Indian States, in Centrally Administered Areas, and in E>:cluded 
Territories, besides their population in Governor’s Provinces, will 
form very properly an additional item in calculating the extent of 
representation of tlje Depressed Classes in the Federal Legislature. 

(3) AVo have assumed that the administrative area of tlie Provinces 
of British India will continue to be wdiat they are at presemt. 

But if thes(^ assumptions regarding figures of population are challenged, 
as some iutoresto^l parties thrt?atoii to do, and if under a new census over 
wdiich t!ie I)«])ressed Classes 'an have no control the population of the 
Depressed Classes shows a lower proportion, or if administrative areas of 
tho Provinces are altered, resulting in disturbing the existing balance of 
]>opiilation, the Dof)ressed Classes reserve their right to revise their propor- 
tion of representation and even to claim weigh tnge. In the same wniy, if 
the all-India Federation does not com© into being, they will be willing to 
submit to readjustment in their i)roportiori of representation calculated on 
that basis in tho Federal Legislature. 
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II.— METHOD OF REPHESENTATION. 

1. The Depressed Classes shall have the right to elect their representatives 
to the Provincial and Ceh'tral L<‘gislature through separate electorates of 
their voters. 

For their representation in the Upper House of the Federal or Central 
Legislature, if it. is decided to liave indirect election by members of the 
Provincial Legislatures, the Deprassed Classes will agree to abandon their 
right to {separate electorates so far as representation to the Upper House 
is concerned subject to this : that in any system of proportional representation 
arrangement shall be made to guarantee to them their quota of seats. 

2. Separate electorates for the Depressed Classes shall not be liable to 
be replaced by a system of joint (‘Icctorates and reserved seats, except when 
the following conditions are fiiltiiled ; — 

(a) A referendum of the voters lield at the demand of a majority 
of their representatives in the Legislatures concerned and resulting 
in an absolute majority of the members of the Deiircssed Classes having 
the franchise. 

(0) No such referendum shall be resorted to until after tw'onty years 
nii<l until universal adult suffrage has boon established. 

HI.— NECESSITY OF DEFINING THE DEPRESSED CLASSES. 

The repi-esentation of the J)ej)rossed ClasLses has been grossly abused in 
the past inasnnich as ]>er,sons other than llu*. ‘Diqiressed (.Masses were nominated 
to represent them in the Provin(!ial Legislatures, and cases are not wanting 
in wdiicli pcjsons not belonging to the Depressed Classes got thornselvcs 
nominated as repi'osostative of the Depressed Classes. This abuse was due 
to tlie I’act Ilia I while the Govxwnor was given the power to noniiiiate persons 
to represent the Dejiressed Classes, lie was not reipiired to confine his 
noMiinatioii to persons belonging to the Depressed Classes. Since nomina- 
tion is to be vsubstituted by election under the now constitution, there will be 
no room fi>r this alnise. Rut in order to leave no loopliolc for defeating the 
purpose of tiicir special representation we claim — 

(1) That the Depressed Classes shall not only liave the right to their 
own separate electorates, but they shall also have the right to be 
represented by their own men. 

(ii) That in eacli Province the Depressed Classes shall be strictly 
defined as meaning persons belonging to coiTimunities wliich are sub- 
. jeeted to the system of untouchability of the sort preA’-alent therein and 
wdiicli are enumerated by name in a schodiilo prepared for electoral 
purposes. 


1 V . -NOMEK CL AT U i\ E . 

In dealing with this part of the question w-e w’ould like to point out that 
the e.xisting nomenclature of Depressed Classes is objected to by members 
of the Depressed Classes who have given thought to it and also by outsiders 
w^ho take interest in them. It is degrading and contempt nous, and advantage 
may bo taken of this occasion for di-afting the new constitution to alter for 
ollicial purpo.sos the existing nomenclature. Wo think that they should bo 
called ^‘Non-caste Hindus,’’ “Protestant Hindus,” or “Nonconformist 
Hindus,” or some such desigiiation, instead of “ Depressed Classes.” We 
have no authority to press for any iiarticular nomenclature. Wo can only 
suggest them, atui w e heliovo that if iiroperly explained tlie Depressed Classes 
wuli not hesitate to acciqit the one most suitable for them. 

Wo have received a largo number of telegrams from tlie Depressed Classes 
all over India supporting the demauds contained in this Memorandum. 


Noi:emhe7' /JJi, 19S1. 
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APPENDIX VIII. 

MEMORANDUM ON THE CLAIMS OF INDIAN CHRISTIANS. 

• Bij Bahadur . 1 . T. Pannir Selvaui. 

of the .stntenient.'S iiiiule by tlio Congress reprC^sentativ^o and tho 
attitude of tiu* Indian National Congi'ess towai’ds the vital needs oi the 
iiunovity interests make it imperative that I should re-state my ease on 
b#hali’ of the Judian Cdivistians. 

Ml*. Gandhi was reported to have said in last Marcli as fotlows : “ If 

instead of eonlining themsidves to ])nrely humanitarian work and material 
service to tho p(X)r, they (the foreign inissionaries) limit their activities, as 
they do at present, to pj osolyti.sing by means of mod had aid, educ’ation, etc,, 
then J would certainly ask them to withdraw. Every nation’s religion is as 
good as any other. Ceiiainly India’s religioirs are adecjuate for her own 
people. We need no converliiig spiritually.” This provoked criticisms and 
aroused fears and suspicions all round. 

Replying to “ correspondents angry or curious,” Mr. Gandhi iharacten'sed, 
in his Younij liuiia of April 2drd, the n'port ns a travesty of his views, 
and e.xplained : ” If instead of conhning themselves to iiurely hninanitarian 

work such as education, nualical .scrvice.s to the [loor, and tlic like, they 
would use these ac fivilies of theirs for tho jiurpose of [iroselytising, / would 
cerfaivly liLr ffhrni u if.'uhair. Every nation consider.s its own faith to ho 
as good as thai of any olhei'. Certainly India’s religions are adequate for 
her j)eo|»ie. India stands in no need of conversion from one faith to another 


Tln^ rejoinder did not, however, improve the position. 

Non, Air. GfiiuKii mideiiialdy occupies the nni(|Ue position of leaihu*, 
even dictator, of tho strongest organised political body in India, which. 
presuMia!)iy is rle.^i ined to he the ruling [lower in the event of Su-arai, Guo 
might, therefoi'e, justih.ahly assvtmc Mr. Gandhi’s statement to he indicative 
of the policy of the future governing clas.s tow'ards all iiro.selytising faiths. 
Tho Chrisiiaii conimunity has been selected for the first warning, probably 
because <d.' their conijia I’ative nuimu'ical hel])lessm*s,s. Naturally enough, 
Afr. Gandhi’s words havi^ heeii received with a stir of genuino a])prehension 
by the great majoritv of Indian (diristians. Subsequently he had no doitht 
that in India under Stvantl foivign inisshjimries will he at liberty to <lo this 
pro.selytising ‘ in the wrong way ’ ”, 

Fiirtiioi’, the Congress rosoluiion on the question of fundamental ngiics 
wa:^ stud)«*dly silent on the quc,'>tion of proselytising or preaching religion, 
although Air. George Josopli, one time lieutenant of Mr. Gandhi, had 
specially wiitten on the subject to flic Coiu^encr of the Subjecls’ (k>mmittee 
and had a re])ly to the elTect that there would bo no difficulty. 

If tlie fears and anxieties of a minority cornmnnity. sucli as mim', a-; 
to their riglit of freedom of (•on.scienco under a Swaraj Governmont, aii^ to 
ho allayed, I feol lliat tliere should he .some statutory provision such as tlio 
following in fhe future <*ons;(itufion of the country:--- 

‘'1. KvetW" por-(.«u of w]ja.tcva‘r race, caste, croetf, or ,s(«x shall have 
tlie rigid- to freidy and 0])eTily profess, practise, and preach his 
leligion, subject to {lulilic oixier and morality. He .shall also liave the 
right to cf^nverl. by peacefnl, (egitimate, and constitutional metliod.s, 
others 4o faitli, 

2. No ])erson shall, merely by reason of liis change of faith, lo.se 
any of hi.s civil rights or jirivileges or be subject to any penalty. 

.3. Persons belonging to any religion shall have a right to establish, 
manage, and ffmirol. at their own expense, charitable, religious, and 
• so<^ ial instil utions. si hools, and other edncational estahlishinents, with, 
the rigid to exerci^ie their religion therein; and where specific sums 
of money from pnl>lic funds, as sot out in the State Budget or in the 
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. Budget of local or other ijublic authorities, are to be devoted to educa- 
tion, religion, or philanthropy, a due share in the use and enjoyment 
of such sums shall be. secured to these institutions as well.” 

Again, the attitude of the Congress spokesman to the representation 
“of jninorities in the legislative bodies has been peculiarly curious. If ho 
had ruled out delinitely all special representations, his position would have 
been intelligible. Having agreed to special representation of the Hindus, 
the Sikhs and the Muslims, how could tlie same privilege, in fairness, be 
denied to the other conirnunitic.sr Mr. Gandhi’s “ hi.storical ground.s/’ 
nro hardly hiKstorioal ! Students of real history know that Christianity in 
India is at least (•<»jitnriGS older than the Mussulman invasion of the country; 
and was Nourishing in the land before the origin of Sikhism. Christians 
have played a very prominent part in tlie building up of the public weal, 
and are therefore entitled to the same consideration as the sister commu- 
nities. Mr. Gandhi's historical grounds,” it would appear, have I'eference 
to the Lucknow and other Congress resolutions. The Christians as a coin- 
vn unity have noAer been a party to any of the pacts or resolutions of the 
Congress, and they .should therefore not be denied wdth impunity their lights 
for adequate .separate representation in the future Legislatures of their 
country. 

The Christians are, after all, tho third largest religious community in 
India, numerically much superior to the Sikhs. The social and economic 
cjoridition of the Christians, and the fact that they are scattered about tho 
country, make it essential that their representation .should bo through a 
separate electorate of their own. Reservation of seats in a joint electorate 
is impracticable in their case, and would hardly safeguard or serve their 
interests, 

I claim, therelore, on behalf of the Indian Christian community, that, 
in addition to the elemental right to profess, practi.se, and act up to the 
teachings of their religion, they should be given the jught of representation 
through a .separate electorate in the various legislative bodies of the new 
constitution, and that they should be given such other priviloges and rights 
as may be conceded to tho other minority communities in India. 

October 20th, 1931, 


APPENDIX IX. 

^FUNDAMENTAL RIGHTS TO BE INCORPORATED IN THE NEW 
CONSTITUTION FOR INDIA FOR THE ANGLO-INDIAN AND 
DOMICILED EUROPEAN COMMUNITY. 

Memorandum hu Sir Henry Gidney. 

To give effect to tho resolution passed in the Services sub-Committee, 
Clause 5 (4) of whudi reads: — 

The sub-Cornmittee recognise the .special position of the Anglo-Indian 
community in re.spect of ptiblic employment and recommend that special 
consideration should be given to their claims for employment in the 
Service.s,” 

the Anglo-Indian community demands the inclusion of the following 
clauses in tho Fund a mental Rights : — 

(1) roUfical ‘viyhts as a commvnity w'ith adequate represSn^tion in both 
Federal and Provincial Logislatures in proportion to their pai*t in the life 
of the country and the right of electing their own representatives. 

(2) Employment in Services. — (a) It shall receive special employment on 
a living wage, based on their standard of living, in the Executive and Minis- 
terial Services in every administrative department of the State. 

(b) That the same number of Anglo-Indians and domiciled Europeans 
per centum of the total number of persons employed in such Services as are 
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employed on the date on \vhi(*h the new constitution comes into force shall 
continue tor 30 years after the operation of the new constitution ; subject 
f)nly to the condition that a sulhcient number of Anglo-Indians possessing 
the requisite (lualilications is arailabJe. 

(3> hlihiralion. — (a) Subject to the powers and control of the Executive 
Minister it sliall ho given the right to administer and control its own educa- 
tional institution, Euro])ean education, and, if it so* desires, it shall 

be pennitted io levy an educational cess from its own members for the 
support oi its education. 

(6) European education shall bo specially j)rotected by 

(1) the retention of the present grants-in-aid and the generous grant 
of an ade([uate number ol‘ scholarships; 

^2) tho creation of an Education Trust Fund, the equivalent of 
the present total annual expenditure on Euroj)ean education, to which 
shall Ik* added ilu^ iiinds of the Uneovenanted Service Family Pension 
Fund and of any otJior similai* Funds (.‘reated and maintained by inein- 
hers of the coinmunity for the moral, educational, or material benefit 
of Anglo- Jiidians whether already closed, or about to he closed, owing 
lo the <leniise of the b<umtieiaries thereunder or for any reason 
wlia fever. income aeeruing to the said Trust shall be utilised for 

the pui-pose of granting cdueatioual scholarsliips to th(> members of 
tlio community. 

(1) -1 anj riifkis . — All racial discrimination .shall be eliminated in jury 
trials and Anglo-Indians shall be given equal jury rights with other com- 
munities in India, by 

(a) tiro demand of “by legit i mate descent ■’ now made of the Anglo- 
Indian alone being deh'ted from the provisions of the CriminnI 
Procedure Code, Section 4, Clause (1), Sub-Clause (,ii); 

(/>) the aefuised, wlioevcr he he, being given the right of claiming 
trial by either a European or an Indian jury and the words “ or 
European as be may desire ’’ being added to Section 275, Clause (i), 
and Section 284 (a), Clause (i). 


DECEAIIATION OF RTGH/fS STTPMITTED BY COL. GIDNEY FOR ALL 
MINORITY COMMUNITIES TO BE INCORPORATED IN THE NEW 
CONSTITU3MON FOR INDIA ON IOth JANUARY, 1931. 

1. eoinmuuity shall he classified as a minority community 
if it shall bo notilied as such in tho Gazette of India. 

2. Fnnd<niienf(}l liigkt, — All subjects of the State in India are equal 
before the law and x^ossess equal civic rights [IT.S.A. Constitution Amendment 
XIY and aovernmeiit of Ireland Act, 1920, K) cfe 11 Goo. V, Ch. 67, 

•fsec. 5 (2)]. Any existing enactment, regulation, order, custom or interpre- 
tation of law by which any ])enalty or disability is imposed upon or any 
discrimination is made against aiw subject of tho State shall, as from the 
day on which this constitution comes into operation, cease to have any 
effect ill India. 

3. Jd(!pre<i€7iiatron on Leriislatnres. — Adequate representation on the 

Federal and Provincial Legislatures. 

• " 

4. Se 2 >arate Electorate-'^. — All minority communities who so desire shall 
be given separate electorates which shall be retained till 75 jier cent, of 
a community ooiivSent to forego the right, and desire otherwise, 

5. Puhlie Service ( YrmniisHon. — (a) In addition to the Public Service 
Commission alread5" functioning under the Government of India, there 
shall he created a Public Service Commission in each Province charged with 
the duty of recruiting for the Public Services. 
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..{h) Minoi’ity communities shall be collectively represented not less 
than one of its members on each Provincial Commission and on the Com- 
mission already functioning under the Government of India. These 
representatives shall bo nominated by the Goveinor-Geiioral or the Governor 
as the case nuiy be. 

{€■) It shall be the duty of the Public Service (.'oimnission, subject to the 
test of efiiciency ’as may be prescribed — 

(1) To recruit for tlie )Ser vices in such a iiiniiner as shall secure due and 
adequate representation of all cominunities, and 

{"2) to regulate from time to time priority in employment in accordaiKO 
with the existing extent of representation of the various communities in 
any j> articular service. 

d. lieprcscntation hi (Uihincts. — (I) In the Federal Cabinet, one Minister 
and two Parliamentai y lJnder-Sef_:retaries sliall be chosen from and bo 
collectively representative oi the minority communities. 

1 2) In each Provincial Cabinet one Minister and one Paiiiamenlary 
Under-Secretajy shall be chosen fi-om and bo eolJectively representative of 
the minority community. 

(3) Such Ministers sbaii be nominated by the Governor-Generai or the 
Governor as the ease may ho and given a special iiortfolio with a special 
Statutory Department for the protection of minority interests. 

y.B . — if No. b cannot ))e .slalutorily enacted it vshould bo incorporated 
ill the Instrument of Instruciions io the Governor-Gcnoral and Governors as 
a speciia* mandate to tluan, with powers to act in such matters independently 
of the views of their Ministiy. 

7. Appenl. — Should the Federal Governineul. or any Provincial Govern- 
ments fail to comply in any or all the foregoing provisions an appeal shall 
lie in the (‘aso of an order of the Federal Governmout to the Secretary of 
Stale for India or any other highm- tribunal, and in the case of ilie Provincial 
Government to the Federal Governmoni; in the iirst iilace, and from the order 
of the Federal GovernnKUit to tiie Secretary of State for India or any other 
higher tribunal. 


APPENDIX X. 

THE MARATHAS AND ALLIED COMMUNITIES. 

A! cnioranduiti by Af/\ B. V. Jadhav. 

AVIjou tlio Montagu-Chelinsford Itoforms were under < onsideraiion the 
nori-BrafHnin.s of Madras and the Maratha.< of llonibay started an agitation to 
jvrotoct their interests from the dominant inllnence of the advanced com- 
mviuitios. In the Govtyrnment of India Act of 1019 their elaims were recog- 
nised and come scats wore reserved for them in multiple seat constituencies. 

Tlie non-Brahrnin movement in Madras is co-extensiv o with tlio boundaries 
of tliat Province, and in all tho four elections they have been able to secure 
mojc seats than were reserved to them, and hardly any occasion may have 
wlieii tlie concession of roserv'ed sc?ats came into operation. Nobody in 
Mreiras is therefore keen on preserving the rigid of rcsm:ved seats. 

In rim Bombay Presidency the conditioics are different. There is, of 
couivo, the uon-Brahrnin movement there also, hut it is confined to the 
Maratba.s and lingayet.s of the districls in which the Marathi and Canare.se 
liuiguiigcs are spoken. In Sind and Gnjerat the social conditions are vastly 
dilbnent, and tliero no Hindu commmiity except tlie I)epre.sscd Classes asks 
for .sjiecial protection. The iVlarathas and the allied communities, who have 
so far enjoyed iirotectiou under the reservation clause, are desirous that the 
coucessiou should bo continued for a further period. 
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Tt is to be noted that the Government of Bombay are of opinion that the 
.concession is no longer necossary. This was probably due to the absence in 
the Government of anybody who knew the real condition of the people. 

I urged that the concession should be continued, 

l^our elections were held since tlie passing of the Government of India 
Act in 1919. The first election of 1920 and the fourth of 1930 cannot be 
considered to be normal as the Congress in those ye.ars refused to take any 
part in them. In those years the elections were micontested in many con- 
stituencies, and therefore the success of the Maratha candidates does not 
show that normally they are able to look after their own interests and do not 
require any protection. But the elections of 1923 and 1926 were hotly 
contested. The results of both these elections prove that in the City of 
Bombay no Maratha candidate would succeed if the right of a reserved seat 
was taken away. The same is piwod by the fate of Maratha candidates in 
tiio Ahmednagar and liatiiagiri districts in 1920. Out of the six reserved 
scats, in three the right of reservation was claimed. The seventh reserved 
seat is not fixed, but is taken in turn by fhe distritds of Sliolapur, Kolaba 
and West Khandesh. In 1923 thi.s scat was reserved in the Kolaba District 
but in the Sholapiir and West Kliandesli districts it was open to all cora- 
iminities without reservation. In this year no Maratha candidate was 
elected cdtlier in Sliolapur or West Khandesh. 

Similarly, in the folhnving election the seat was reserved in West 
Khandesh but loft ojani to all communities in Kolaba, and tlioro again tlio 
Moratlirt candidato failed. Thi.s will .sho^v tliat the IMaratha and allied 
cornmunitio.s have not yet become Kuffi^dently organised and therefore require 
protection foi’ a inrllier period. » 

The pfimnpie of r(‘.ser\'aiinri works as a. safely valve. Tn ordinary 
ciroumstanees it doc‘,s not operate at all but automatically conies into opera- 
tion only when an (Emergency ariso.s. It is therefore not necessary to take 
away the right of reservation. AVhen no longer jiocessary it will remain 
unused. 

I therefore submit that the right of reserved seats should be continued as 
under the present Act. 

November 13 th, 1931, 


APPENDIX XI. 

LABOUR UNDER THE NEW CONSTITUTION. 

* ijirculated by Mr. N. M. Joshi, Mr. B. Shiva Bao and Mr. V. V, Giri, 

I am making this statement on the subject of Labour in the new 
constitution with the consent and approval of my two collcaguOsS. 

First, let me say a word a.s to the number of those wdio w’ould come under 
the catogoiy of Labour. Precision is not possible in this matter, as the 
details of the Census Report of 1931 are not yet fully available. Wo include 
in the category of Labour all those wTjo arc w'age-earner.s, wliether in fields, 
plantations or factories. A memorandum was prepared in the India Office 
in 1921 and submitted to the Council of the League of Nations to urge the 
inclusion of India among the leading industrial states of the world. Accord- 
ing to tliQ figures mentioned in that memorandurn, there were 27*8 million 
agricultural Workers employed as farm servants and field labourers in India 
ill 1911. This figure includes ivorkcrs in tho tea, coffee, rubber and indigo 
plantations, but does not includo the rnucli larger class of small holders and 
tenants ivho numbered at that time over 40 million. The estimate of workers 
in indu.stries, mining and transport is givom as approximately 202 million. 
The total number of workers in India ivould, tlicrofore, be 48 million. 

This was in 1911. During tljo last 20 years there has been an increase in 
general population by, about 10 per cent. Cultivation has been extended 
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and industries have been developed on a eonsiderabJe scale. Our estimate 
of the total iiumher of workers at the present moment is, therefore, between 
55 and 00 milJion. Ol tluese, an appre<;iable number is drawn from the 
Depressed Classes, whose representatives have put forward their special needs 
and claims, but what exact proportion they form is difticult to say witlioiit 
a proper enquiry. Nevertheless, it is safe to estimate that the rest of 
Labour, excluding .for the moment those belonging to the Depressed Classes, 
would 1)0 about do million, or 10 per cent, of India’s present population. 

(1) A Devin ration of Itighis . — At a meeting of the Minorities sub-Coin- 
mittee last year, Mr. Shiva Itao read out the Declaration of Mights which, 
in our oi>inion, shovdd be inserted in the constitution. It may bo enlarged 
to suit the requirements of other minorities, but so far as Labour is con- 
cerned, these points should find mention: — 

“ llecogiiising that the well-being, physical, moral and intellectual, of 
the workeis of India is of supreme importance in assuring the peace, progress 
and prosperity of the country, aud recalling the solemn obligations of India 
us a Memixu- of the League of Nations, and of the International Labour 
Organisation, to <‘ndeavour to secuie and maintain lair and humane condi- 
tions of la hour for men, women and children, and to collaborate in the 
internatioual establishment of social justice, the Commonwealth declares the 
following j)rinciples to be ac<Mq)ted as fundamental principles of the constitu- 
tion, ami as regulating the exorcise of the legislative, executive find judicial 
powers withiji tlie Commonwealth : — 

(1) It is the duty of every citizen so to use his menial and bodily 
powers a.s to contribute to the welfare of the community, and corre- 
spondingly it is the duty of the community to secure, so far a.s lies in 
its power, that every citizcjii .shall be gi\ cn ihc training and opt)or- 
lunitios necessary to oiiahle Jiini to inaintain {)y his work a decent 
.standard of living; 

(2) The Indian Parliament shall make suitable law.s for the main- 
tenance of Jicalth and fitne.ss of ivork of all eiti/xms, the securing of 
a living wage for every worker, and provision against the economic 
con.sfMjuences of old ago, inlirmily and unemijloymeiit ; 

(-T) The pioieclion of motherhood and the rearing of tho rising 
geTU‘ra.tio?i to j)liysica], mental and social elficiiuicy arc of special con- 
cern to tlio Coinmonw(*alth. Women, young persons and children shall, 
therefore, he |)rote(‘ted against moral, .spiritual or bodily injury or 
negl(‘ct and against ox|)]oitation and cxc€.ssivc or unsuitable employ- 
ment ; 

(I) Tljc welfare of those avIio ]al;>our shall be under the si)ecial 
protection of the Comrnoinvealtli and tlu* <{)udi tions of Labour shall 
be regiilaled, from time to tiinc as may be ne<.essary, with a view to 
their progrc.ssive improvement ; 

(5) Idle right ol’ workers to exjiress their c)]iinious freely by speech, 
writing or other means, and to moot in iieacefnl assembly and to form 
associations for tlie consideration and furtheraiico of their interests,, 
shall be granted by the Commonwealth. Laws regulating the exercises 
of tlii.s right shall not discriminate agairnst any individual or class of 
citizens on the grounds of religious faith, political opinion or social 
position ; , 

(d) No breach of (contract of service or abetment thereof shall be 
made a criminal offence; 

(7) The Commonwealth shall co-operate with other nations in action 
to .secure the realisation of the principle of .social justice throughout 
the world ; 

(8) All citizens in the Commonwealth have the right to free- 
elementary education without any distinction of caste or creed in the' 
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* matter of admission into any educational institutions maintained or 
aided by the State and such right shall be enforceable as soon as due 
an aiigemeiits shall have been made by competent authority 3 

(9) All citizens are equal before the law and possess equal civic 

* rights ; 

(10) All citizens have an equal right of access to and the use of 
l)ublic roads, i)ublic wells and all other places of iDitblic resort.’^ 

(2) Labour Legislationy a Federal Subject with concurrent poioera to the 
Provincial Legislatures . — Our next point is that labour legislation should he 
a federal subject, with power for the Provincial or State Legislatures also to 
legislate but not, as the Royal Commission on Labour observed in its Report 
issued a few months ago, “ so as to impair or infringe the authority ” of the 
Federal Legislature. 

(3) The llatificAiilon of Inlernational Labour Conventions to be a concern 
(jf the Federal Governments — We desire that the power to ratify Inter- 
national Labour Conventions should be vested in the Federal Government. 

It is not necessary to elaborate either of these points, as they fall really 
within the scope of the discussions of the Federal Structure Coininittce, and 
I still hope f .shall iiavo ait opportunity of raising them. 

( 4 ) The Introdurtlon of Adult Suffrage . — For a similar reason I shall not 
do more than mention the point that the introduction of adult suffrage is 
vital from the workers' |)oint of view. We found ourselves in a minority 
in advocating it in the Franchise sub-Committeo last year; hut we are glad 
to see that Mr. Gandhi and the Congress are also in favour of it, and we hope 
that with his powerful assistance we shall secure adult suffrage. 

We sliall have no objection, if, on detailed enquiry, it be found that 
universal adult suffrage would bo impracticahlo as the next stage, to some 
<|viaIification being made, such as raising the age limit to 25 years, provided 
t hat the restriction applies equally to all classes. But we do ask for imme- 
<li.ite recognition of the principle of adult suffrage in the terms of reference 
i.i the F\i)crt Francliise (jominitttie that is hereafter to be appointed. 

(o) Joint Electorates . — We are opposed to the continnanco of separate 
electorates for communities divided according to religion or race. Our 
experionco of the Indian Trade Union movement .strengthens our conviction 
in the olljca< y and soundness of not dividing the community on a religious 
or racial basis. Communal and racial feelings have had comparatively little 
influence on the movement and the workers are organised as an economic 
class, not as Hindus, Muslims or Untouchables. Our grave fear is that 
.c(/inmunal electorates, with the introduction of adult suffrage, will create a 
false division among the workers and break the solidarity of the working- 
class movement. If the workers are divided not on the basis of an economic 
class, but of religion or race, into Hindus and Muslims and Christians, etc., 
their proportion of votes in every constituenc}^ will be considerably less than 
if they are allowed to vote together a.s an economic class, and they are bound 
ti^ lose the effect and influence they would possess. The vast majority of the 
workers are illiterate and heavily in debt. Only a small number of the in- 
dustrial workers is as yet organised, and so far as those engaged in agriculture 
and on the plantations aro concerned, they have been practically untouched 
hy the working-class movement. Under these circum.stances it would be 
an intolerable Jiandicap on the worker.s to force on them a sj^stem of elec- 
1 orates hasc^d on religion or race, the demand for which proceeds, not from 
them, but only from a small section of the educated classes. Moreover, this 
wrong division will throw a powerful barrier in the way of the development 
of the movement and prevent the organisation of political forces on an 
economic basis. The communal problem wo Jiold is a problem of the past. 
• TJie real problems of the future will be economic and social and it would 
be wrong to build the constitution in a manner which has 00 relation to 
realities of to-morrow. 
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We would prefer a division of the electorates on an occupational rather 
than a communal or a territorial basis, in order to bring into the Legislatures 
elements which, because of their lack of organisation and influence, might 
fail to secure adequate representation. But the least we can do now is to 
oppose the extension of the principle of electorates based on religion or 
race to tlie workers as being detrimental to their interests. «• 

Our position is that if adult suffrage is introduced on a basis of joint 
electorates, and no* other special interests are recognised, Labour will not 
ask for a reservation of seats or the creation of special constituencies. But 
in tVie event of even one of these conditions failing to be fulfilled, Labour 
must have both 

So far as the total number of Labour seats is coucerued, we ask for no 
weightage. But repj’esontation of Labour can and must be on the popula- 
tion basis; tliat is, ten i)er cent, in the Federal Lc'gislahue, and if the deci- 
sion ultimatv'ly be in favour of a bicameral sysiem, tliuii in each House of 
the Legislature. With regard to the Provincial Legislatures also, the 
numbers will liavo to be ascertained in each Piovince, and the seats allotted 
in their i>roi)oriioii to the total population of the area. 

1 (annot do better than (pioto the following passage from the Report 
of the Royal Coiuinission on Labour with which we entirely agree: — 

The Wliitley Commissioids Report observes (p. 402) — 

“ Tliore are several directions in wdiich the adequate rei>resentation 
of ha hour should benefit both itself and the community. In the first 
place, tlui jueseiice of representatives able to voice the desires and 
nsi»irations of Labour and to translate these into concrete proposals is 
('ssential for the proper consideration of measures specially affecting 
laibour. But the welfare of Labour dixjs not depend purely on what 
may be called labour measures; its good depends on the whole trend of 
fa5li(‘y and U^gislation. Moi*c adequate represeutation of Labour is 
necessary for its protection in this i-esjiect, and, if given the oppor- 
tunity, organised Labour can make a valuable contribution to the wise 
government of the Commonwealth. Further, the proper representation 
of Labour is itself educative; the recognition of its claims as a. part 
of tlte bt)dy |>olitic will bring increased responsibility and a sense of 
unity with the community as "a whole. Converse}^', exclusion of Labour 
jrom a fair share in the councils of the nation will inevitably drive it 
to rely unduly on otlier means of making itself felt with injury to itself 
and to the nation. What we have st.ated is applicable to labour 
generally, both agricultural and industrial, and those who have to deal 
with tliu nqi resell tat ion of labour in detail will no doubt have regard 
to the whole held.” 

The Commissiou has also recoiiimeiided, it is to be noted, that the 
principle of election should be substituted for that of nomination, and regis- 
tered trade Unions should form special coiistitueucies for the purposes of 
election. We accept these suggestions and trust that they will commend 
themselves to the Conference. 

As regards agricultural and plantation labour, some other method of 
election will have to be devised, as there are no trade Unions among the 
workers of these two classes. But vve do not think it will be impossible for 
the Expert Franchise Committee to make concrete suggestions on the point. 
Tbo question is worth considering whether Kisan Sahhas, oKf organisations 
of agricultural workers, wherever they exist, may not be registered under a 
law analogous to the Trade Union Act and regarded as a special electorate. 
At all events, we ask the Conference to endorse, without qualification, the 
principle that these millions of workers are entitled to an adequate share in 
the government of their country. 


s. 


November 13th, 1931. 
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APPENDIX XII. 

MEMORANDUM FOR THE MINORITIES COMMITTEE. 

Ihj i:^ir ChimanJal Setalvad, 

It is a thousand pities that the oomnninal difficulties have not yet been 
•solved by agreement of the parties concerned » It is essential for the smooth 
■vvQ|*king of any .self-government constitution for India that this matter should 
he settled by mutual good\?ill and understanding and that a feeling of 
perfect security must ho created in tlie minds of the minorities. But I am 
afraid that the present deadlock in the solution of the conununal problem 
is being very much exaggerated and is being exploited in certain quarters 
for retarding the full constitutional advance which India demands. 

A critical examination of the points of difference reveals that there is 
considerably more agreement than disagreement^ and tlie controversial 
points are narrowed tlown to small proportion.s 

It is made to appear a.s if the Dehigates Ixdonging to the minority 
commnniti<*s and the Delegates belonging to the majority coin nmni ties are 
disagreed on almost every point. The fact is quite the contrary. There is 
realiy no difference of opinion on the question that pro[)er safeguards must 
be provided for ensuring full religious liberty and protection of culture and 
personal laws of the minorities and that jirovision should he made against 
legislation aiFecting fheir ridigion, etc. Further, it is generally agreed that 
the minorities must h(^ .secured a proper share in the Services and, iis far as 
practicable, in the Executive (Government. In Pact, formulas for these 
purposes were actually ilrafted and assented to by the representatives of the 
various communities last year and hardly anyliody want.s to go hack upon 
them. The Services suh-Committee of the Conference last year in its Keport 
recommended the text of the firovisions to be made for securing to the 
niir}Oj’itie.s their proper .sliare in the Services, etc. 

As regard.s certain si>ecial demands of the Mu.slims, e.g., the separation of 
Sind and the status and constitution of the North-West Frontier Province, 
agreement was also reached lo the .satisfaction uf the Mu.slim.s. As regards 
the Muslim claim for one-third representation in the Federal l.(egislature, 
there has been a general desire to ugree to the .same, and the (piosfcion is 
merely one of method for securing the desired ropresentat ion. Jiast year a 
formula was agreed to that the Muslims were to have one-third of the total 
nuiuher of elected niemliers of Briti.sh India and also one-third of any 
nomination.s of iiersons other than officials or memb(‘r.s of any very .small 
minoriiy. The que.stion of scenring to the Muslims further .seats so as to 
make up one-third of the total number of meiiibers was left for corrsideration 
in connection with the representation of the States. It should not be difficult 
to seciiro this by .some oonveution with the State.s. 

As jegards the Muslim claim to be allowed the exi.sting weightago in 
Provinces where they are in a minority there i.s not any apirreciable 
opposition. 

It ivill thus be .sc*on tliat on all matters which are really vital and o.ssential 
.there is the largest measure of general agreement. 

The disagreement extends to only tw'o matters: — 

1. Whether the Muslim and other minorities’ representation is to 
be .seciireS by meairs of separate electorates or by reservation of seats 
for them in joint electorates. 

2. The allocation of seats in the local Legislatures of the Punjab 
and Bengal. 

, As regards the first question — ^namely, separate versus joint electorates — 
the question has been discussed threadbare both here and in India. It is 
obvious that in Provinces where the Muslims are in a minority their coming 
into the joint electorates is more in their interests and for their protection. 
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Once effective safeguards are provided, as stated above, in the matter of 
religion, culture, personal laws, social practices, education, fair share in the 
public services, adequate representation in the Legislature, there is no clash 
or divergence of interest between the different communities, and it is really 
safer for the minorities to como into the joint electorates. For, unles:: the 
Muslim voters liave a voice in the election of the majority community 
members, the former would have no hold on the latter. This has been 
rticognised by iiviportaiit Muslim leaders such as Ji.ll. The Aga Khan, Mr. 
Jinnah, and others, and if they arc given reservation of seats they will be 
quite ‘secure, lint, whatever the real merits of this question may be, it* is 
[>erfectly obvious that the Muslims cannot be forced against their wishes 
come into the joint electorates. 

If they want still to stick to separate electorates they must be allowed 
to liave them. Keeping different communities in separate watertigiit 
compartments must inovitably prove a groat obstatrle iii the evolution of 
nationai iiiiity and national seli-goveirimeiit and will render very difficidt 
ill practice the joint resjionsibility of the Cabinet. It is tlierefore urged 
that separate electorates should not be extended farther than where they 
exist, and tlio other iiiiiiorities should be secured their proper representation 
by resei’vatioii in joint electorates. Wlmt is hoped is that tJie Muslims and 
the Sikhs, after some experience of the new constitution of self-government 
for India, will see the advantage to themselves and llie country of coming into 
joint electorates. It slnmld tbenjfore be provided that if at any time at 
h^ast two-thirds of the Muslims’ representatives in any Legislature decide in 
favour of joint electorates, thereafter joint eloctoratcxS sliould be established 
for that Legislature. It is not therefore right to create at this juncture 
lurthor separate compartments. 

As regards the Depressed Classes, my sympathies and those of all right- 
lliinking men are wliolly with tlioni. The treatment that they liavo received 
in the jiast and are suffering under even now reflects great discredit on tee 
class Hindus who are responsible for the same; but it will not be patriotic 
for the Deprossod Classes, because of their exasi>oration, to insist upon 
separate electorates. They should certainly be made secure by reservation of 
seats. The percentage of rejireseutation to be given to them must depend on 
various considerations — r.r/., the number of people available for the task — 
and not merely on tiie thumb rule of numerical proportion. At present in 
tiie Central Legislature they liave only one seat, and that also by nomination. 
This is certainly wiioliy inadequate and unjust, and they should be given 
immediately a much larger nunilMjr, to be pragrcj.ssively increased and brouglit 
up ultimately to their numerical proportion as by education and other means 
men fitted for this work become available. 

Tlie real and substantial points of disagreement are thus reduced only 
to the allocation of repiesentation in the local Legislatures of the Punjab 
and Jiengal. The discussions last year as well as this year show that Muslims 
may be satisiied if they are secured 51 per cent, representation in the 
Punjab and Pengal, which is loss than their numerical proportion on popula- 
tion basis. The Hindus and Sikhs in the Punjab, and in Jiengal the Hindus 
and Europeans (the latter community at present enjoys representation very 
much in excess of its numbers), must arrive at some adjustment. A question 
of a couple of seats here or there must not bar a settlement. If, however, 
communities concerned in these two Provinces arc unable to reach agreement, 
surely tlieir inability to arrive at an adjustment cannot be allowed to stand 
in the way of the country as a whole attaining self-governihent, when, as I 
have shown above, there is practically general agreement as regards all 
essential safeguards for minorities and there is no difliculty of allocation of 
representation in the Legislatures of all other Provinces. This particular 
and narrmr issue should be left for decision 1)3^ the Prime Ministoi and His 
Majestv-'s Government. Tliere is no reason why the Mnslirns, Hindus, Sikhs, 
Depressed Classes and Europeans should not, without any hesitation, agree 
to abide b\’^ tlie decision of tlie Prime Minister. The Congress claims to he 
a non-coramunal body and to liave a purely national outlook, and therefore 
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it and its representative can have no objection to accepting any settlement 
^ which the communities concerned may arrive at by this method of decision 
by the Prime Minister. One tentative and rougli-and-ready solution for 
allocation of seats in the Punjab and Bengal is to accept the Government of 
Indj^a’s proposals about it witli such variation as may be required in view of 
the latest census figures. 

There is one aspect of joint and separate electorates .which I earnestly 
wish to be considered. I believe there are among the Muslims an appreciable 
number who prefer joint electorates. There is no rc'nsou why tho.se preferring 
td bo in the joint electorates slioukl be denied their liberty of thought and 
action because tho majority of their comniuniiy wish to have separate 
electorates. It should be made permissible for iriembors of any community 
for whom separate electorates are provided to declare their desire to go into 
joint electorates and be allowed to do so. On such declaration they should be 
included in the joint register and .should be allowed to vote and stand for 
election in the joint electorate; but such declaration, when made, must ever 
afterwards be final. 

Such a provision \vil! demonstrate the .strength of the opinion of those 
who believe in joint electorates, and will also .afford an avenue for nlliinately 
absorbing oven-ybody into joint electorates a.s the strength of opinion in 
favour of joint electorates progres.sively grows. 

For the vio^vs ])ut foiavard and the siiggesLions made by me T beg my 
brother Delegates’ iinjn’cjndiced consideration. I'hey are capable of further 
adjustjiient Avherever neces.sary, and I implore all to their heads together 
for a solution. I have no communal bias and 1 belong to no communal 
organisation. 

November 0th ^ 1031. 


APPE^JMX XIII. 

REPRESENTATION OF WOMEN IN THE INDIAN LEGISLATURE. 

Memorandum by Mr^. Subbarayan. 

The framing of a new con.stitntion for India olTers an oi^poi-iunity IVn* 
considering fully the (jiiestion of the representation of wminen on the Indian 
Legisluture.s of the future. It i.s obviously- de.sirable that the ordinary 
channels of election should be open to wminen ; but tlie question arises as to 
whether there is any likelihood of their .securing election through tho ordinary 
poll. .Even in Western countries, where it fia.s long been the on.stom for 
women to take part in public afFair.s, very few of them even now .secure 
election to the Logi.slatnros. In India they have only recently begun to^ 
emerge into public life, and, moreover, they are in a peculiar position owing 
to the social disabilities to which they have long been subject. Consequently 
there is bound to he strong prejudice on the part of both men and women 
against their (coming into the CociinciI.s. There are also almost insurmount- 
able practical difficulties to their candidature, such a.s that few women have 
sufficient means to stand, that — in our vast electoral areas — it would be 
extremely difficult for them to tour, to got into touch with voters, etc. It 
seems obvious that, for a considerabio time, until the public becomes suffi- 
ciently educatedii it is extremely unlikely that w-omen will be returned in 
India throuj^i the ordinary poll. And yet, especially during the first vital 
and formative years of the new const itntion, when tho fonndation.s of our 
social and educational policy (which affect women so closely) and indeed of 
our policy in all matters, are laid, it will be most important to have women 
on the Legislatures. They should be there in particular to iinpre.ss on the 
Legislatures the neces.sity for social legislation, which is so urgently required. 
Blit besides that contribution to public life, their presence on the Legislatures 
should be a means of educating the public and of cultivating in women a duo 



88 


sens© of responsibility and administration. Mahatma Gandhi, whose know- 
ledge of political conditions in India is unsurpassed, during his speech at , 
the Federal vStructiiro Comipittee on September 17th, visualised the possibility 
of women not being elected to the Legislatures, and indicated his belief that 
some arrangement should be made to meet this eventuality. If some spt^cial 
provision for securing their presence is not made, it is possible — indeed 
likely — that their claims will reccide further and further into the backgroimd. 
It will have a great effect if, from the start, it is shown in practice as well as 
in theory, that the co-operation of women on the Legislatures is normal and 
desirable. ^ 

There is considerable support in India for the view tliat some .special 
provision is necessary. I have received largo numbers of letters from women 
doing important social and educational work in many parts of India, asking 
mo not to fail to press this view on the Conference, otherwise I should liave 
been .slow to ])ut it forward. Delegates have no doubt also received a 
Momorandum op])osing it from throe women^s organisations in India — 
organisations wlioso view.s I sought last year, but vras not foi’tuimte enough 
to secure. Their o])position is apparently based on the belief that, if e(»iia1ity 
of civic rights is granted to women in India, equality of opportunity in civic 
service will automatically follow, and that, owing to the part played by 
women in llie recent political struggle, women now realise their strength and 
do not require special provision. These theories seem to me to he far 
removed from the realities of the situation. Tlie.se three women’s organisa- 
tions are as.sociations of importance, but I cannot admit that they speak 
for the entire womanhood of India. While welcoming the fact that the 
political struggle has brought many thousands of woimui out into public life, 
f feel it essential to acquire a true perspective of the wliole picture, and to 
realise that there remain over a hundred and twenty jnillioii women and girls 
in India, who are still in a .state of civic ineitia. and who have not yet 
attained self-conlidence or political coni.scioii.sness. It is for the .sake of this 
overwhelming majority of women that J believe special provision to be 
necessary. I am convinced that one Yiractical step forward, which will ensure 
the presence of women on the Legislatures, working side by side witli men as 
a normal feature of our jiolitical life, wdll do more for them than any 
theories of equality. 

The opposition to spocinl provision for w'oinou in tlvis Memorandum is also 
based on tlie assumj)ti(m that Adult Suffrage will coim* inlo existence. 
Even if Adult Suffrage t.s secured, I think the aliove arguments hold good. 
If, however, Adult Suffrage is not achieved, or only gradually achieved, 
then special provision will be all the more necessary. 

I have given nnioh anxioiLs thought to the form whit'h such special provision 
should take. Nomination is obviously unsuitable. The ordinai-y reservation 
of seats, involving .separate electorates, appropriation of a share of existing 
se.ats, and a permaiicnt claim to them, is equally undesirable. The solution 
whicli the Women’s Delegation advanced last year <.src Minorities sub-C’om- 
mittee proceedings, ]3age 80) — namely, that the Legislatures themselves, after 
their owmi election, .should for a- temporary period elect a tixed pro]K>rtion of 
women to the Legislature.s — still .seems to me the most suitable. Tlie sugges- 
tion then also made — that the proportion of waunen to be elected slioiild be 
five per cent, of the elect<*d Legislature, that the ternpt)iMi*y period should 
be for three elections, and that the election of w^omeii should he mad© by 
proportional representation so as to avoid the complications of the comnuinal 
question — also seem to me still to be the best fitted to th? circumstances. 

I would, however, now — in order to meet the divergence of 'view’s among 
Indian women on this matter — make a further suggestion, namely , that 
such a scheme might he optional on all Legislatures, Central or Provincial, 
to adopt or not as they think fit. 

It may well be that some other jiroposal better than the above outlined 
scheme — one that would attain the same end — may he devised, and in that 
case I wmidd willingly accept it. In this matter, I regard myself as a member 
of no party, community or class, but simply as voicing the views of an 
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educated and intelligent section of women’s opinion in India, which believeS' 
special provision for women to be in the best interests of women in general 
• and in those of the nation at large (which must inevitably be closely identified 
with women’s interests). It does not seem to ns ‘that it is in the least dero- 
gatory to ask for such sx>ecial ])rovision to meet existing facts ; nor can 
it bb considered either a privilege or a favour. Indeed, membership of a 
Legislature, in our opinion, is a heavy responsibility and a duty rather 
thaJfi a jjrivilego or a favour. Tf wo are told that there* is no analogy for 
sucli a proposal in the constitutions of other countries, I would urge that 
ii^ this matter we should not bo entirely guided by outside precedents. 
Indeed, the experience of women in other countries suggests tliat Indian 
women wdil bo Aviso in taking steps to .strengtlien their political status 
from the very lieginning of the new constitution. If sucli a special nicasure 
as lias lieeri suggested ahoA^e for the initial and transitional ])ei'io(l could 
be made, I feel that the po.sition of women in the India of the future would 
be made .secure 

November .//, 1931, 


APPENDIX XIV. 

MEMORANDUM REPRESENTING THE VIEWS OF A NUMBER OF 
INDIAN WOMEN’S ORGANISATIONS. 

Presented to the Conference by Mrs. Naidu and Begum Shah Nawaz. 

MEMORANDUM BY MRS. NATDIT AND BEGUM SHAH NAWAZ WITH 
REFERENCE TO APPENDIX XIV. 

M'e herewith beg to submit the official Momoranduni jointly issueil on tlio 
status of fndian Avonien in the proposed new Constitution by the All India 
Women’s Confereiu'e on Education and Soeial Reform, the Women’s Indian 
Association and the C^nitral Committee of tlie National Council of Woinen in 
India. These three premier Organisations include tin* great majority of ])ro- 
gressivo and influential womcui of all conimunities, ('reeds :rjid ranks Avho are 
interested in social, educational, civic or j)olitical actiAutios, and are necredited 
le.aders of organised iniblic oj>inion amongst Avomen. 

This Manifesto, signed by the principal office hearers of these important 
bodies, may be regarded as an authoritativ^o statecnent of representative 
opinion, duly c onsidej ed and widely endorsed, on tlie case and claim of Indian 
woinen. 

We have been entmsted Avith tlie task of presenting to the Round Talile 
Conference their d(*mand for a complete and immediato recognition of their 
equal political status, in theory and ])ractiee, by the grant of full adult 
franchise, or an offectiA^o and acceptable alternative, liased on the conception 
of adult suffrage. 

Wo are further enjoined to re.sist any plea that may be advanced by small 
individual groups of people, either in India or in this country, for any kind of 
temporary concessions or adA^'entitioiis methods of securing the adequate 
representation of women iu the Legislatures in the .shai)e of reservation of 
seats, nomiiyatidn or co-option, Avhether by Statute, Com^ention, or at tlie 
discretion of tlie Provincial and Central Governments. To seek any form of 
preferential treatment AA’ouId be to violate the integrity of the nnu’‘ersal 
demand of Indian women for absolute equality of political status. 

We are confident that no untoward difficulties will intervene in the way of 
•women of the right quality, capacity, iiolitical equipment and rcAcord of public 
service in seeking the suffrages of the nation to be returned as its representa- 
tives in the various Legislatures of the country'. 



90 


We ask that there should bo no -sex discrimination either against or in 
favour of women under the new Constitution. 

Will you be so good ns .to treat our covering letter as part of the official 
document submitted to you on behalf of our Organisations. 

November IGth^ 1931, 


MEMOBANDIIM ON THE STATUS OF INDIAN WOMEN IN THE; 
PROPOSED NEW CONSTITUTION OF INDIA. 

The All-India Women’s Conference, The Women’s Indian Association and 
1’he Central Executive Committee (»f the National Council of Women in India 
welcome and endorse the Declaration of the fiindaniental rights of citizenship 
in India under the future constitution drawn up by the accredited leaders of 
the Nation, namely: — 

“ Erjiial rights and obligations of all citizens, without any bar on 
nccounfc of sex. 

No disability to attach to any citizen by reason of his or her religion, 
caste, creed or sex in regard to public employment, oflice, power or 
honour and in the ox'orcise of any trade or calling.” 


OBTEOT OF THE PRESENT MEMORANDUM. 

This Declaration of the fundamental rights of citizenship in India having 
been made, the recognition of women’s equal citizenship in all matters relating 
to franchise, rei^rosentatioii, or employment has become an accepted principle, 
j’ho ])resent Meniorandum is, therefore, concerned only with tlie methods by 
which women may be enabled to exercise to tlie full tlieir legitimate rights. 

The women of India on the basis of their admitted and declared equality, 
demand that in :ictual practice no disqualifications or conditions shall be laid 
down winch may hain})or them in any wny from the fullest exercise of the right 
of voting at ])ablic elections or olVeriug themselves as candidate.^ for seats on 
Legislative or Administrative institutions. Simil;jrly, no impediments should 
be placed in their way in the matter of rho holding of public office or employ- 
ment which might, in ofFect, bar women from taking their full and equal share 
in civic rights and obligations. 


FRANCHIvSE. 

Present Conditiom and the Necessity for the Demand. 

The experience of women under the existing constitution makes the 
foregoing demand imperative. In spite of equality in theory, they suffer in 
practice from a grave inequality owing to the right of voting being condi- 
tioned by property-holding or other similar qualification, ordinarily inacces- 
sible to women in India. Though the resolution of the Indian National 
Congress declare for an immediate acceptance of the ijrinciple of adult 
suffrage, it may be argued nevertheless, that the first step towards the 
adoption of that principle might require, for its successful practice, the 
conditioning of the exercise of the riglit by some qualificai^ion of the typo 
above mentioned. However, w'o cannot but point out that, - though tho 
theoretical equality of men and women citizens might conceivably be main- 
tained under such a pract ice, the position of women will inevitably be rendered 
wholly unequal under th(‘ existing social systems, it being generally recognized 
that very few w^omen hold or own property in their own name or right. 

Again, even if the pi’oporty qualification for voting or candidature id 
made nominal, women are likely to suffer as long as our social systems remain 
as they are. 
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As compared with men, very few women would have even nominal property 
^ in their own names and right, and since a v^ry considerable proportion of the 
adult women of India is either married or widowed, the voting rights of all 
such would, on a prox>erty basis of any kind have to follow the corresponding 
rigl\ts of their husbands. 

There is yet another difficulty to be considered in this connection. Even 
if the franchise system permits a wife or widow to enjoy the same voting 
rights as the husband, this position will not commend itself to the educated 
and thinking women of India, inasmuch as it makes the citizenship of woman 
cihitingent on her relationship — past or present — to a man, for a very large 
proportion of women. We are strongly of opinion that thr Element arij 
liights of Wornerir as h'^nnon hidings should not he based on an exf ran eons 
factor nice Marriage, 

If a literacy test of any kind is introduced as a condition precedent for 
the exercise of civic rights, women will bo placed at a still greater disadvan- 
tage, for the obvious reason tliat there are many more literate men than 
women . 

Moreover, if as is likely an^i necessary, some ago limit is fixed for the 
exercise of such rights, the handicap on women will bo still further increased, 
for relatively speaking there vare fewer literate women above the voting age 
than below it. 

Therefore, tlie conditioning of the right of franchise, either by property or 
litei’acy qualibcations, would be fundamentally inconsistent with the Declara- 
tion of Rights above quoted. 

In those circumstances, the Aii-India Womenhs Conferenco, ilio Womoiibs 
Indian Association and the Central Executive Committee of the National 
iConncil of Women in India, consider the immediate, unqualified and uncon- 
ditional adoption of the principle of Adult Franchise to be the best and most 
acceptable mode of assuring and securing political erjuality between the men 
and women of thi.s coniitry. They unhesitatingly consider all conditions or 
qualifications or tests for the exercise of this right, whether based on property 
or literacy, to be needles.s impediments in tlie way of the enjoyment by 
'Women of civic equality. 

Accordingly they recormnend that : — 

Every ma/n, iroinan of the age of 31 should he entitled to vote and. to 
offer himself or herself as a candidate at any election to an Adminis- 
irative or Legislo.tiv^ Institution. 


K EPRESENT ATION . 

We are confidout tbar, if this practical equality is secured for women 
in the matter of Franchise, they will be able to find their way into the 
Legislative and Administrati''o 3 Institutions of the country through the open 
•door of ordinary election. 

No special ox])cdients for securing the presence of women on those bodies, 
•Buch as reservation, nomination or co-opt if)n would then he necessary, 

The WonieAi of India have no desire to seek any specially faonyured treat- 
ment for themselves, provided that their full and equal citizenship is 
Tecognized in practice a.- it is in theory. 


PUBLIC SERVICES AND EMPLOYMENT. 

It is but a corollary to this practical equality between men and women 
that women should be eligible, in the same way as men and on the same 
ebnditions, for all grades and hranche.s of the Public vServices, as they are 
entitled under the Declaration of Rights, to equality in tlio exercise of all 
Tirades, professions and employment. 

B. T. 


D 
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DISQUALIFICATIONS. 

As distinguished from tho qualifications, etc., for voting, in which the 
women of Jndia dematul aii* absolute and effective equality, the disqualifica- 
tions for the exercise of civic rights should be based on purely personal 
grounds. 

Thus, the fact qf a woman’s relationship to a man or the disqualification, 
if any, attai'hing to her male relative of any degree, should in no way prevent 
her from exercising to the full her legitimate rights, 

August, 1931. 


APPENDIX XV. 

COMMUNAL REPRESENTATION, 

M(morandum by Sir Frovash Chvnder Mitter. 

As the Miuoritios Cominitteo will meet soon, I think that as the sole 
Hindu representative from Bengal on that Committee, I ought to place the 
position with regard to Bengal before my fellow Delegates. 

The claims on behalf of the different minorities have been put forward 
as follows: — 

Tn the first two cases 1 am ignoring decimals — 


Per cent. 

Muslims ... 55 

Backward Classes 25 

European Comiminal ....... 5 

Tndian-Christians ........ 3 

Anglo-Indians ......... 2 

Total . 90 


Since tliori I have seen it stated in the Press that Mahatma Gandhi offered 
51 per cent., instead of 55 ]>er cent., to the Muslims. The above claims do 
not take into account tlie claims for class seats. So far as 1 am aware the 
claims for class seats are; — 

Per cent. 

British (at present they have 11 in a House with 114 
elected members) ........ 10 

Lalionr (a number of seats, but I am not aware of the 
actual jiercontage claimed) ..... 

Indian Trade and Commerce 5 

Landlords . . . . . . . . • 

Universities ... 2 

Total . 24J 


It will appear from the above that if all these claims,, are admitted or 
accepted, the total is considerably over 100 per cent., and that the Hindus 
(other than the Backward Classe.s) whose population runs into many millions, 
will not have any seats from the general electorate. 

This position, of course, is untenable, and a mere statement of facts will 
show wliat the position is. 

Although I am the sole Hindu representative from Bengal on the Minori- 
ties Committee, no offer has yet been made to me, nor even was the question 
discussed either with me or with any of my Hindu fellow Delegates from 
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Bengal who are not on tins Cominittee, hy tlie giou|». I was, 

however, told a few days ago by one of the Mnsliin repivseiitatives from 
Bengal that the Muslim delegation is of the opinion iJiat lia' (pieslion sliould 
be settled on an all-Ttulia basts. ' 

*yorernhrr 21, 2931, 

SUPPLEMENTARY MEMORANDUM BY SIR PROVASH CHUNDER 
MITTER ON THE COMMUNAL QUESTION, WITH REFERENCE TO 
• APPENDIX XV. 

With refereuee to the elaim of the !Mo-;U*ms rr^gardijig a statnloiy* 
majority of the wliolo House on the basis of emrjniuual electorates, I desire 
to put on record that before F left India 1 cousiilted Hindu elected members 
of the Bengal Legislative Council, members of tlic Kxeeiitive Committeo 
of the Indian Association (an important and obl-estabf islusl \kso< iation 
lounfled by the late Sir Snreudra Nath Bauerjea ami oflu-r haulers in 
1875) and the Executive Committee of the Britisli Indian Assiwvintion (tlie 
oldest i>olitical association in Bcmgal being established in 1851). I als(» 
consulted some promimhit Congressmen with whom I could get into touch. 
F found that Hindu public oiiiniou was strongly against acce])tanee of tlie 
claim of the Moslems for a statutory majority of the who!*' IFouse. 

I also consulted Hindu ]>uhlie opinion in Bengal as regaials joint elec- 
torates with resorvation of seats, and I found that, gemnally speaking, 
Hindu public o])inion was strongly in favour of joint eleci orates with such 
1 (‘servation . I understand, however, that the Moslem Oelcgation, wdio are 
organised as a party on an all-India basis under the leadevshi]i of H. H. 
The Aga Khan, are not |>reparGd to deviate from the chvlni for <(»iiimnnal 
rep resell tat ion, so T refrain from placing the details <d Bengal Hindn 
ojiinion regai’ding adjustiiicnt of the rommiinal ((uestiou on the basis of 
joint electorates with res<‘rvaiion of seats. I may mention in (his connec- 
tion that although I am the sole Hindu representative froiii Bengal on tlie 
Minorities Siib-Committ(>e I wars never asked by the Moslfun Delegation to 
discuss the Bengal eornmunal question with them ; I may add that I tried 
to convoy the information that F was quitt! willing to discuss the matter. 

I will next refer to the claims of the different minorities and eJas.s 
interests. Tliese claims as originally ])ut forward w^m“»» as rnlltuvs ; — 


In both tlu'se f-ases I am ignoring decimals -- 





Fbu' Cent. 

AFoslem.s 



55 

Backward Classes 



. 25 

Eu ropean Comm unnl 



5 

1 n di an-Ch ri s ti a ns 


. 

5 

Anglo-Indians 



2 

I’OT.U. . 00 


In the claims so put forward the claima for class seals were not sptKufically 
discussed, but so far as I am aware the claims for class scats are:- - 

Per cent. 

British (at present they have 11 in a House of 114 
el^ctoQ members, over and above o commimal seats) 10 
Labour (a number of seats, but I am not aware of thfi 


actual percentage claimed) ...... 

Indian Trade and Commerce . . . , , 5 

Landlords ....... 

Univor.sitiG9 ......... 2 


Total (oxcl ml i n g La bou r) 


241 
D 2 
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It will appear from the above that if all these claims are admitted or 
accepted the total is considerably over 100 per cent., and that the Hindus 
(other than the Backward Classes) whose population runs into many millions 
will not have any seats from the general electorate. This position is, of 
course, uteimhle, and a mere statement of the facts will show what the 
position is. 

Since these clairus were put forward a joint Note has been circulated 
over the signatures of 11. 11. The Aga Khan on behalf of the Moslems, 
Dr. Ambedkar on hohalf of the Depressed Classes, Rai Bahadur Panniij 
Selvarn on behalf of the Indian-Christians, Sir Henry Gidney on behalf of 
the Anglo-Indians, and Sir Hubort Carr on behalf of the Europeans. The 
arrangomeuts for div'ision of seats put forward in this joint Note is totally 
unacceptable to the Hindus of Bengal. My ])ersoual opinion is, and I say 
this from my 87 year’s experience of the public lif€? of my Proviimo, that 
if this scheme is ;vcco|>tod then the consequences will bo disastrous. It 
will mean the increase of direct action, and more physical conflicts between 
the two com muni ties. I have stated my views on the point in a short 
speech before tlie Federal Structure Committee on Novembor 13th, 1931. 
I do not, for the sake of peaev' whieli 1 v.-iluo so much, desire to elaborate 
the reasons which iiiducod mo to come to the conclusion mentioned above. 
T may add that 1 do not belong to the Hindu Mahasabha movement, and I 
genuinely l)elieve tb it adjustment of the Hindu-Moslem question on some 
workable basis is a ^hic guj non of jiolitical progress in India, 

As the Hindus, Moslems and Bikhs have not beim able to come to an 
agrei‘d decision, wo have to consider and advise His Majesty’s Govern- 
metib as to wlnit is to be done. 1 still atlhere to the opinion I expressed 
ill my short speei h to the Federal Structure Oommittoe on Novemlier 18th, 
that the liest (‘oursc will l>e to send out a. small Commission to find out the 
facts. That Commission should have Indians associated with it, and may 
well consivSt o.f three British statesmen and two Indian judges, one a Moslem 
judge and the other a Hindu judge. The Indian representatives should 
not bo political peot>le. because every politiniari has his own views on the 
inattor. As, how^evor, au objection has been taken by an eminent Indian 
to associate judges with Oouimission, I am quite willing to accept a slight 
modiflcatioii of my original suggeston, by putting forward a further sugges- 
tion that, instead of having judges actually holding office, we may have 
judges who have retired from office, but without intending any di.srespect 
to Hie politic'.al men of fndia, I do insist that tlio irndusion of ]>oliticnl 
men will go a long way to defeat the object I have in view. I have already 
explained in my speech that sending out a Comniission of the nature indi- 
cated sliould not hold up the armouiicement, nor the drafting of tlie Act, 
nor aii}^ other relevant work in connection with constitutional advance. 

T would conclude this Memorandum by suggesting certain general con- 
siderations of an imiiortant character, which should be taken into considera- 
tion in case His Maje.sty’s Government are disinclined to send out a 
Commission of tlio nature indicated. 

Bo far, four fin porta nt sirhemes were before the public, namedy, the 
Congress .scheme, the Communal Moslem scheme, the Nationalist Moslem 
scheme and tlie Hindu Mahasabha scheme. The unfortunate part is that 
the Hindus do not agree to the Communal Moslem scheme, and the Moslems 
do not agree to accept any of the other three schemes. Further, on the 
Hindu side there is a difference of opinion with regard Uy the Congress 
scheme and the Hindu Maliasabha scheme. The net result is tolvat the two 
communities liavo been unable to come to an agreed decision. Further, there 
is to my mind a common defect in all the four schemes, namely, that if 
any of these schemes are accepted it wdll mean that in some Provinces 
there will bo a Hindu majority, in others a Moslem majority (perhaps on 
account of tlio disposition of tho population this is inevitable) but no 
junctical suggestion has been made in any of those schemes by which the 
minority in any Proviiu^e — to whichever community that minority may 



95 


belong — ^will be in a position to effectually influence the members of the 
Legislature who may be returned on the votes of the majority community. 
For that reason I submit that some new m^Bthod had better bo explored. 
One such method which, in my opinion, may well be worth considering, 
although I realise that unless the two eommujiities agree to explore the 
ihethod for the sake of peace it will serve no useful purpose to press this 
method, is as follows: — 

1. In constituencies where less than 10 per cent, of the total number 
of vo^rs belong to the Hindu or the Moslem community, in the 
counting of votes each vote of the minority community will count as 
two, both with regard to the election of the Hindu or of the Moslem 
candidate. 

2. In constituencies where 10 per cent. b«it not more than 30 per 
cent, of the total number of voters belong to the Hindu or the Moslem 
community, in the counting of votes the votes of the minority com- 
munity will be increased by 50 per cent, (that is to say, each vote 
wull count as li votes) both with regard to the election of the Hindu 
or of the Moslem candidate. 

Another suggestion that I venture to put lorwaid is (hat tliis baffling 
problem will be easier of solution if, instead of attempting to solve it on 
an all-India basis, wo try to solve it Province by Pjovince. Not only will 
such a line be more consonance with realities, but wo are likely to 
meet with less difficulty if we try to .solve the probloin Province by Province. 
In support of my suggestion regarding the settlement of the pj*oblem IVro- 
vince by Province, 1 would point out that tlio real difficulty to-day is about 
the Provinces. The difference between the two communities as regards the 
all-India Legislatures is neither so great nor so determ itied as that with 
regard to some of tlio Provinces. 

Another objection that I liave to the four schemes mentir»ned above is 
that as under those schemes in a number of Provinces one cominunity will 
bo in a majority, without the minority community being in a position to 
more effectually inffuenco the members who are returned to the Legisla- 
ture by the majority community, it is extremely likely that pressure will 
ho brought to boar on Ministers who will depend on tlie s;upport of thc^ 
majority community. Such pressure may lead to the oppression of the 
minority <;oniinunitv, or if not a(;{.iial opj)ression, the minority cojiimujiity 
may w'ork itself uf> to the belief that it is oppressed. If such, a statf> of 
things arises in one Province where one particuhir community may bo in a 
majority, it is extremely likely that we shall liave tlio reaction of such a 
position in otlier Provinces where the other community is in a majority. 
If sucli a contingency arises, then the whole of India nuiy lie brought into 
the vortex of communal passion and conimunal conflict. 

I therefore suggest that the best course will ho to ap])c»int a small Com- 
mission of the nature of the one I have indicated above. Such a Commission 
will not only be in a better ])Osition to ascertain materials which are lacking 
to-day, hut they wdll also he in a better position to find out how the larger 
number of representatives who will be available in India will accept a. 
particular kind of electoral arrangement. After all, nouc of ns should 
forget that the question before us is not a question of the division of a 
purse or a property belonging to an individual, hut the question before us 
is how the masses belonging to two great communities will agree to work 
the electoral {?irrangcments in order to evolve a system of responsible govern- 
ment basdd on persuasion and discussion, and not on ewreion or physical 
conflicts. 

In conclusion I would make a further suggestion, namely, that whatever 
decision may be arrived at, it should be on the basis of tho seats reserved* 
for general constituencies, and should not be on the basis of a percentage 
of the whole House. The Simon Commission, as well as the Government;* 
of India, proceeded on this basis. Many of the difficulties will be avoided 
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if we give up tlie idea of a majority or a minority of the whole House. 
Further, what wo are discussing really appertains to the general consti- 
tuency seats and not to special or class seats. In this connection there is 
another point w hich should he’ mentioned, namely, that seats for Europeans, 
Anglo-Indians ami Indian-Christians, should, in every Province come from 
the inajority ooumiiinity and not from the minority coirmmnity. As regards 
other class seats like Lahour, Landlords, Indian Trade and Commerce (but 
not/ British Trjide and Couuucr(*c) the seats may well come from both the 
eommunities, although in point of fact at a particular stage of the develop- 
ment of a riarticular Province one community may ha\e an advantage over, 
the other. I'liore is no reason, hoAvover, why — given the necessary self-help 
without Avhicli no real j*olitical progress is possible — such an advantage should 
he of more than a leniporaiy nature. 


P. C. MITTER. 


iV 0 V em i** cr ' tV I „ 


APPENDIX XVI. 


THE COMMUNAL PROBLEM IN THE PUNJAB. 

Miuiiftratifi inri. Inf Sir Grriffrey ('orbi’lt 
[rirculifi at fhr reyucsf:. of Mr, M. K, Gan/Gii), 

'J'ho communal prohlem in the Punjab inay he stated ns folhnvs : — 

A. The Muslnns, being :\ majority of the poj[uilation, claim to have a 
majority in the Legislature. For tliis they consider separate electorates to 
bo necessary, because tlieii' numerical Tuajority is not suflicient to outweigh 
the grcfiter AvoaUh and iiilluence of other communities, to whicli the Muslim 
ryots are .stated to lie limnily indebted. 

B. Tlio Sikhs would prefer joint electorates. But if the Muslims have 
Bcparato electorates, tlie Sikh.s claim — 

(a) tliat Mu.slim rop re.se n tat ion by separate electorates must l»e less 
than 50 per cent, of the Avbole Logi.slature ; 

(h) that the Sibils must also have separate electorates Avitli sub- 
stantial weiglrtage, as claimed by Muslims in Provinces wdiere they 
arc a minority. 

O. The Hindus desire joint electorates, hut they are Avilling to accept 
any compromise wbidi satisfies the folknving principles: — 

(ii) There mu.sl lu^ no re.servation of s(>ats for a majority community 
which wotdd give it a ‘‘statutory majorit 3 ' *’ in the Legislature; 

(h) The reservation of seats for a minority commnnity inu.st not 
he less than its ]>opnlatiou basis, that is, weightage must not he conceded 
to other communities at the expense of a minority comlllUl;lit 3 ^ 

2. It cannot be said that an.v ono of these claims is unreasonable, or 
should properly he ahaiidoned. The fact is that in the Punjab as now' con- 
stituted the communities are so di.stributed that their legitimate claims 
irreconcilable. There is no mai^iu for allowances, and a solution becomes 
mailiemaiicaDy impossible. Further, a solution that is dependent on popula- 
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tion percentages can hare no finality, but must be subject to revision at 
'each ensuing census. The problem has indeed been substantially affected 
even siilce the last Session of the Conference by 'the publication of the recent 
■census figures. 

3. If tlien a solution is practically impossible in the Punjab as now 
constituted, the logical remedy would bo to re>adjust the boundaries of the 
Punjab. It w^ould be unwise and unjustifiable to ‘“jerrymander ’’ provincial 
boundaries for communal purposes. There is, however, a demand for a 
general redistribution of Provinces. To quote Chapter IV of the Nehru 
Committee’s Report, “ the present distribution of Provinces in India has no 
r«ational basis. It is merely due to accident and the circumstances attending 
the growth of the British power in India.” The resultant Provinces, though 
possibly convenient for the purposes of British rule, are not necessarily suit- 
able units for responsible self-government. Redistribution should bo con- 
sidered on the following grounds: — 

(a) linguistic, ethnical and historical; 

(h) econornicj, geographical and administrative. 

I propose now to approach the Punjab problem from this point of view, 
without regard to comiruinal considerations. 

4. Historically the Ambala Division is part of Hindnstaii; its inclusion 
in the Province of tlie Punjab was an incident of British rule. Its language 
is Hindustani, not Punjabi ; and its people are akin to the people of the 
adjoining Meerut and Agia Divisions of the United Provinces rather than to 
the people of the Punjab. 

Economically, the n^ost important factor in tlie life of an agricultural 
people is irrigation. It is administratively desirable that an irrigation 
system slionld he controllod by a single provincial Government. Olljerwi.so 
there will inevitably be disputes about tlie distribution of Avatt?r, involving 
perhaps a permanent inter-provincial Irrigation Connnission or the inteiwen- 
tion of the Federal Government. The Ambala Division is not irrigated 
from the Five Rivers, but from the dumna system, on w'hich the adjoining 
districts of the United Provinces also depend. But the Simla district and the 
north-west corner of the Ambala district, which are watered by the Sutlej, 
and contain the liead-works of tlie Sirhiiicl canal, sliould remain in the Punjab. 

5. It is fair to assume, therefore, that in any rational scheune tor the 
redistribution of Provinces the Ambala Division, less the Rinila district and 
the nortli-wevSt corner of the Ambala. district, would he separated from the 
Punjab. The unwieldy United Provinces might also bo divided into a Avestern 
Province of Agra, which would inclnde the Ambala Division^, and an eastern 
Province of Oudh; but this is a matter which is beyond the scope of this 
memorfinduin. It remains to be considered ho\v such a reconstitution of the 
Punjab would affect the communal problem. 

6. The population of the new Punjab w^ould compare \vith fbe population 
of the existing Punjab as lollow'S : — 


(Figures in thousands.) 

Without Ambala 

A^i now constituted. Division {less Simla). 




Per cent. 


Per cent. 

Miislpns • . 

11,444 

65*3 

10,445 

61*8 

Hindus 

6,579 

31*8 

3,997 

23*6 

Sikhs 

2,294 

11*1 

2,137 

12*6 

Others 

367 

1*8 

324 

20 


20,685 


16,903 




The hgures of the 1921 census have, been taken , because the district communal 
figures of the 1931 census are not yet available. The figures of the 1931 
census for the Province as now constituted are as follows: — 



(Figures in thousands, t 

Per cent. 

Muslims 

13,332 

56-5 

Hindus 

6,728 

28-6 

Sikhs 

.3,064 

13-0 

Others 

467 

1-9 


23,581 


It follows that the total population of the nt-w Punjab w^onld he about 
19 millions, and the percentages of Muslims and Sikhs would be somewhat 
higher than the 1921 percentages. 

7. To what extent, then, would it be possible in the reconstituted Province 
to satisfy the claims of each community, as stfixed at the beginning of this 
memorandum ? 

A. The Muslims, being 62 per cent, of the total popv.lation, would be sure 
of a majority in the Legislature through territorial constituencies with joint 
electorates, witliout reservation of seats, provided tliat the qualifications for 
the franoliiso were so determined as to rellect their numerical strength in the 
electoral roll. 

The Franchise sub-Coinniitteo and the .scheme of the Congress Working 
Commitlee have already reconimended tliat tlie franchise should reflect in 
the electoral roll the proportion in the ]>opiilation of every community. 

The basis of territorial constituencies witli joint electorates would 
naturally bo the existing administrative district-. The western districts of 
tlie Punjab are predominantly Muslim and the eastern districts are j^re- 
dominaiitly Sikh and Hindu. Excluding Simla, which has a population of 
only 45,000, and may be grouped for electoral purposes with the adjoining 
hill district of Kangra, there are now 28 districts is in the Punjab; and in 
15, or 63 per cent,, of them, the Muslims are more than 60 per cent, of 
the population. Without the Ainbala Division, there would be 23 districts; 
and in 15, or 65 per cent., of tbom, the would be more than 60 

per cent, of the population. 

B. The Sikhs would have the joint electorates which they prefer, and 
through which they feel that they can best exercise their influence. They 
would no longer recpiiro separate electorates or weigh tage. Further their 
numerical strength w^ould bo relatively increased from 11*1 per cent, of the 
population in the province as now constituted to 12-6 per cent, according 
to the figures of 1921, and about 15 per cent, according to the figures of 1931. 

C. The solution satisfies the turo principles within which the Hindus are 

willing to compromise; there would be no ‘^statutory majority” by reser- 
vation of seats, and no w^eiglitago at the expense of a minority community. 
The Hindu proportion of the population would be subvstantially diminished, 
but they would have the joint electorates which they desire, and through 
which, in their view, a minority community is best able to exercise its. 
influence. , 


OctoheT 12ih, 1931, 
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PUNJAB— 1921 CENSUS. 


(Population in thousands,) 


• 

Districts. 

Hindus. j 

Per cent. 

Muslims. 

Per cent. 

Sikhs. 

Per cent. 

Other 

(Mcwtly 

Christian). 

Per cent. 

Total. 

Pa walpin di Pi v is i o n . 

309 

8-9 

2,973 

86*1 

163 

4-4 

26 

0*7 

3,461 

(1) Gujrat 

63 

7*7 

710 

86*3 

49 

6'9 

2 


824 

(2) Shahpur 

82 

11*4 

006 

82*8 

30 

4*2 

12 

1*6 

720 

(3) Jhelum 

35 

7*3 

423 

88*7 

19 

4*0 


— 

477 

(4) Rawalpindi 

57 

10-0 

470 

82*6 

32 

5*6 

10 

1*8 

569 

(5) Attock 

26 

6*1 

466 

91*0 

20 

39 

— 

— 

612 

(6) Mian wall . 

46 

12-8 

309 

86-4 

3 

0*8 

— 

— 

358 

Multan Division, 

622 

14-8 

3,246 

76*9 

290 

C*9 

60 

1*4 

4,218 

(7) Montgomery 

95 

13*3 

613 

71*8 

06 

13*5 

10 

1*4 

714 

(8) LyalJpur 

181 

18-5 

695 

60-7 

161 

J6-5 

42 

4*3 

979 

(9) Jhang . . 

85 

14-9 

475 

83*3 

^ 1 

1*6 

1 

0*2 

670 

(10) Multan . 

134 

16*1 

732 

82*2 

18 

2*f) 

0 

0*7 

890 

(11) Muzaifargarh 

70 

12-3 

493 

86*8 

6 

0*9 

— 

— 

668 

(12) Dera Ghazi 

67 

12-2 

411 

87*6 

1 

0*2 

— 

— 

469 

Khan. 










Biloch Trans- 



— 

27 



— 



— 



27 

Frontier 

Tract. 










Lahore. Division. : 

i 

1,124 

22*4 

2,849 

57T 

813 

16*3 

211 

4*2 

4,997 

(13) Lahore 

256 

22*6 

348 

57*4 

180 

16*9 

47 

4*1 

1,131 

(14) Amritsar . 

204 

220 

424 

45*6 

287 

30*9 

14 

1*5 

929 

(16) Gurdaspur , J 

259 

30*4 

423 

49*6 

138 

16*2 

32 

3*8 

855 

(16) Sialkot * . ; 

218 

23*2 

681 

62*0 

75 

8*0 

64 

6*8 

238 

(17) Gujranwala . i 

102 

16*4 

443 

71*0 

51 

8*2 

28 

4*4 

624 

(18) Sheilhupura . j 

i 

86 

16*5 

331 

63*3 

83 

1 

159 

23 

4*3 

i 

,523 

1 

Julhnidvr Division, \ 

1.912 i 

45*9 

1,377 

32*7 

881 

20*8 

27 

0*6 

4,227 

(--f- Simla.) 

(19) Kangra and 1 

/56 

03*1 

45 

j 

5*6 

3 

0*4 

8 

0*9 

811 

Simla. 1 










(20) Hoshiarpur . ' 

' 500 

540 

289 

31*2 1 

133 

14*3 

5 

()-6 

927 

(21) Jullnndur 

■ 245 

29-8 

36*’ 

44*6 

200 

25.0 

5 

0*0 

823 

(22) Ludhiana . 

136 

24*0 

193 

34*0 

23l» j 

41*5 

3 

0*6 

568 

(23) Ferozepore 

1 

; 306 

27*9 : 

483 

44*0 

303 

27*6 

6 

0*5 

1,098 

Amballa Division. I 

2,682 

68*3 

999 

26*4 

157 

4*2 

44 

1*1 

3,782. 

(less Simla)* 








(24) Hiesar • . . ’ 

548 

67*1 

216 

26*4 

46 

6*6 

7 

0*9 

8J7 

(25) Rohtak . . 1 

! 630 

1 81*6 

125 

16*2 

1 

0*1 

16 

2*1 

772 

(26) Gnrgaon • . 1 

! 460 

! 67-5 

217 

31*8 

1 

0*1 

i 

0*6 

682 

(27) Karnai 

573 

69*1 

236 

28*6 

12 

1*4 I 

8 

1*0 1 

829 

(28) Ambala . 

370 

i- 

j 64*2 

206 

30*2 

98 

14*4 

8 

1*2 1 

682 

Punjab (Total) . , j 

6,679 

1 31*8 

|n.444 

1 

65-3 

2,294 

111 

368 

1 

1*8 

20,686 
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APPENDIX XVIa. 

NOTE ON THE REDISTRIBUTION OF THE PUNJAB. 

By Baja Narendra Nath, 

Sir Geoffrey CorbctVs scliome of the separation of Ambala Division from 
the Province as at present coustitnted, is unacceptable to me for the reason 
for Avhich the Sikh scheme of partition is unacceptable to the Muslims. The 
Sikh scheme reduces the Muslim population from 56 per cent, at present t6 
44 per cent, in the new Province. Sir Geoffrey’s S(4ieme reduces the Hindu 
population from 29 per cent, to 23 per cent. 

I liavo not been able to ascertain the views of tlie Hindus in various parts 
of the Punjab. I do not know wliat tlie Hindus of the Western Punjab may 
have to say to their bein^ joined on to N. W. F. P. But if the new Province 
is formed as proposed by the Sikhs, reservation of seats for the Hindu 
minority on Hie basis of population will he absolutely necessarJ^ 

I find that Sir Geoffrey Corbett’s scheme Avhich ai>peared to have been 
received with delight by the Mushnis here, is unacceptable to the Muslima of 
U. P. On the whole 1 think that jiarbition of Punjab will afford no solution 
of the Oominunal problem. All partition schemes should in my opinion 
be shelved. 


November I3th, 1931. 


APPENDIX XVir 

A SCHEME OF REDISTRIBUTION OF THE PUNJAB. 

[ 

MemorantJirni by Sardar Ujjif- 

Accoi'ding to 1921 (cnsus. the Punjab has a total population of 20,6S5,0'24. 
The Muslim aiid Sikh population in the five divisions into which Punjab 
is divided for administrative purposes is as follows; — 



Muslim. 

Sikh. 



Population. 

Per cent. 

Population, i 

Per cent. 

Ambala Division 

1,006,0(10 

26*3 

158, 0^90 

4-2 

Jullundur Division 

1,370,000 

32*8 

886,000 

21-0 

Laliore Division 

2,849,000 

57-0 

313,000 

16*2 

Multan Division 

3,216,000 

76-9 

290,000 

6*9 

Rawalpindi Division . 

2,973,000 

8(v0 

183,000 

4*9 


It is clear from the above table that Rawalpindi and Multan Divisions are 
overwhelmingly Muslim divisions. There are two districts, however, in Multan 
Division, namely, Lyallpur and Montgomeiy, which are colony districts. 
A considerable population of the central Punjab has settled down there. 
The Sikhs being good colonists have settled in fairly large numbers in those 
two districts, as they constitute 13*4 per cent, of the 'population in 
Montgomery district and 16*4 per cent, in Lyallpur District. The Muslim 
population in these tw'o districts is 71 and 60 per cent, respectively. A great 
portion of the Muslim popvdatioii in these two districts also has migrated 
from the Central Punjab. 

A glance at the map of the Punjab and N. W. F. P. will clearly show that 
^all the districts excepting Lyallpur and Montgomery, which are more centrally 
situated in the two divisions of Rawalpindi and Multan, run along the N. W. 



101 


Baluchistan. In somo of these districts people speak language 
which IS alniost similar to the language of the adjoining Frontier districr. 
A/era irhazi Khan district is inhabited by people who have common language^ 
custom and religion with the population in B'aliichisian. Campbollpiir, 
Mianwali and Muzaffarghar districts have little if any difl'crence from the 
people of the adjoining Frontier district ot Dora Ismail Khan. Punjab 
Province as we find it to-day was never one Province consisting of all these 
districts prior to its annexation by the British. Some those Wostern 
districts were conquered and brought under the then Lahore Goverumont hv 
Maharaja Ran jit Singh. 

It is suggested therefore that the two Western divisions of Rawalpindi 
and Multan, minus the 1 a allpur and Montgomery districts, he detacliod from 
the Punjab and amalgainated with K. W. F. P. 

Such a redistribution of the Punjab will serve a double purpose. It will 
in the first instance give the Sikhs such a proportion of population as will 
provide tor tlieni a protection without claiming any weightago or reservation. 
The population of the Province after excluding these two Western divisions 
will be Jiiore evenly distiihnted among tlie tln’oe coniinuiiities. The Mussal- 
mans will be 4»k3 per cent,. Hindus I2*3 per cent., and vSikh 14*4 per cent. In 
such |)roportions parties on other ihan communal lines will find ample scojjo 
for development. The Sikli.s in tliat c.^se will claim no weightage nor any 
, re.sorvation of seats, and at the same time will not grudgo any woightag<‘ 
to be given to Muslim minoritic^s in otlier Province, s. Of course an 
equivalent weightage will be allowed to the Hindu and Sikh ininorities 
in the N. W. F. P. and Sind, if .separated. 

It will )»e seen tliat iti .such a redistrilnition the vSikhs will not be gainers 
so far as the ainonnt of their reprosontation goes. The Muslims will still 
be the strongest indi\'jdual grou|>. But Sikhs do tiot want any gain or 
domination. What the>' want is fhat their representation should he sncli 
as to enable them to make an c^ffective appeal to the other community if any 
one of these gionps tries to tyrannise over them. 

The second advantage of fids redistribution would be that N. W. F. P. by 
the addition of ten dis<ricl.s witli a population t)f 0 million.s, will become a 
fairly large province, fully entitled to the staru.s of a Governor's Province-. 
The total population of this tuilarged Frt)ntier Province will be over S millions, 
with Muslims forming 87 ]K^r cent, of tin* population. It will he able to hoar 
its burden of expenditure which provim-iai self-Govrenment will necessitate 
and whicli tlu^ existing N. W. F. P, cannot possibly meet. If, however, the 
amalgamation with N. W. F. P, be not acceptahlo. tliese W<‘storn districts can 
form a separate Province. 

• All sections of tlie Sikh community are unanimously of the ox)inion that 
they will in no case agree to the dominaticui of a single coniinuiiity in tin* 
Punjab, if it is not roconstitutod on the above lines. Idudr pcqnilation h:c.> 
risen from 11 to 13 i)er cent., which corresxmuds approximately to the Mu.slim 
popnlatiow in U. P. Whereas the Muslims of V . P. are tm joying over 31 ])er 
’cent, representation, tlie Sikhs have had to put np with an 18 per cent, 
representation on the Punjab Council. Tlie Sikhs have been rightly claiming 
30 per cent, representation. Their claim ha.s been streiigthoned by the rise* 
in their population. The Mussalmans should not in justice deny to the* 
Sikhs the same rights which they arc enjoying in their minority Provinces 
and are trying to strengthen furtlier in India as a whole by other proimsals. 

The Siklis bave^suggested an alternative and give the choice to the Muslim 
brethren. Either weightage to an extent of 30 per cent, wdth no single 
community in majority or the redistribution of the Punjab. 

If neither of the two sohifcions is accejdable tlie Sikhs will not accej)! 
any constitutional advance in the Punjab. Let the rest of India go ahead 
and let the Punjab be adnunistered by the Central Government. This is the 
considered opinion of the entire Sikh community whether Nationalists. 
Moderates or Loyalists 
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These sentiments were expressed to Mahatma Gandhi in Delhi and were 
conveyed to the Viceroy in the address presented to His Excellency by the 
Sikhs in July last. ' 


1921 CENSUS FIGURES. 


Total 

Populate 

Multan Division 4,218,360 

Rawalpindi 3,460,710 

Multan Division, minus Lyallpiir and Montgo- 2,525,111 

mery 

979 963 ^513 78^^ 

1693.249 

5,985,821 


PUNJAB WHEN RECONSTITUTED. 

Total Hindufi 



Pojmlaiio7u 

M'usUm. 

SiUis. 

and Others. 

Amhala Division 

3,826,615 

1,006,159 

158,208 

— 

Jullundur Division 

4,181,898 

1,369,648 

879,653 

— 

Lahore Division 

4.997,441 

2.848,800 

813,310 

— 

Lyallpur District 

979,463 

594,917 

160,821 

— 

Montgomery District 

713,786 

513,055 

95,520 

— 


14,699/203 

6,332,579 

2,107,512 

— 



43-3r/ 

14*4% 

42-3% 

N. AV. F. 

PROVINCE ENLARGED. 




T oial 

Population. 

Muslinis. 

fSiJchs. 

Hindus 
and Others, 

Existing N. AV. F. P. 

2,471.527 

2.250.389 

47,935 

173,203 



Total 

221 .138 

9'>/. 

Raw’alpindi Division 

3,460,710 

2,973,371 

152,956 

334,383 

Multan Division, minus 

Lyallpur and Mont- 

gomery Districts 

2,525,111 

2,138.371 

33,639 

353,101 

Total 

8,457,348 

7,362,131 

234,530 

860,687 



Total 

1,095,217 

13% 


October 8th, 1931. 
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APPENDIX XVIIL 

MEMORANDUM ON THE PROVISION FOR THE SETTLEMENT OF 
THE COMMUNAL PROBLEM’* (APPENDIX ill). 

By Dr. S. K. Datta. 

This morning brought me a copy of the dociiinent entitled “ Provision 
for a settlement of the comniunal problem put forward jointly by Muslims, 
i:)£:^^ressed Classes, Indian Cliristians, Anglo-Indians and Europeans.” The 
signatories are five in number, and they assert that the proposals made by 
them may be taken as being acceptable to well over a hundred and fifteen 
millions of people. No claim to the support of a iiiianijaity so wide in its 
scope has yet been made by any other group of persons at the Conferonce. 
As a member and a representative of one of the coinriiiiTiities whoso consenx 
has apparently been given, I feel it incumbent upon mo to make it clear 
why I am unable to support the provisions ms a whole. 

Certain of the matters on which an agreement luis been arrived at would 
be acceptable to mo, such as the provisions assuring religious liberty and the 
protection of Minorities against discrimination in the matter of civic rights. 
On such fundamental primuples there can be no doubt of the support of the 
entire Christian community, but on the other liighly controversial points 
brought forward, it is impossihio to conceive of a unanimity of support. The 
Indian Christian community, which mimhers nearly six millions, including 
those in the Indian States, is scattered throughout India, a substantia! 
number being included in the population of the Madras Presidency. Now 
the vast majority of these Christians belong to tlie class of landless agricultural 
labour, and their kinsfolk are still included among the Depressed Classes 
of India wdiose interests have not been wholly overlooked at this Conference. 
From personal knowledge I would assert that the majority of them, becaus‘i 
of poverty and the comparatively high franchise f|ualifi cat ions have litth* 
or no knowledge of the electorate and are incapable of judging the merits 
of coiiimnnal and general electorates. Thus in the Madras Presidency, oir; 
of 1,726,0<X1 Indian Christians, a number of 26,000 only are included or. 
the voters’ roll to-day. My duty as I see it is to accept only such proposal'; 
ns I conceive to be in the host interests of all. 

This document has been signed by what are termed Minorities, hut it. 
is not yet clear upon what the Minority grouping is based. It would seem to 
he accepted that the basis of a community is the profession of a particular 
religion. If this were irue then it would follow that Indian Christians, 
Euiopean.s and Anglo-Indians should be classed together as one community. 
b*nt any attompt to unite them would immediately he resented. This would 
seem to indicate a second possible basis for a community, namely, race, since 
the Christian community is to bo sub-dividod again on the basis of race, 
each sub-divi^=:ion demanding special, if not specific, protection. The Depres.sod 
CIasse.s liave their own biisis of cla.s.sification ; they profess the Hindu religion 
* but assert that they are the victims of its social tyranny. Hence, wdiile 
professing the same religion, they ask for protection against the majority of 
their co-religionists. As the ro.siilt of these demands the fragmentation of 
India is proceeding apace. 

But if we accept the present grouping of the Minority communities, the 
Memorandum ha.s yet failed to consider fully the fundamental problem of 
wdiat the minprittes really desire to protect, and of how they may best protect 
those intere.sts. If the signatories and their supporters had discussed these 
matters more fundamentally it might possibly have been show'n that tlie 
interests it w’as desired to protect might be.st have been protected not by 
the separate electorate but by some other method. In the matter of 
electorates alone it might ho considered whether if the minorities, say in the 
jiadras Presidency, clesiied to protect them.selves against Hindu domination 
they would not have better results by combining themselves into an electorate 
consisting of jMuslims. , Christians, Europeans, Anglo-Indians and Depressed 



104 


Cluswses. You would then have in the Legislature a hloc of inenibers who 
could elTectively deal witli the Hindu niaiority. Tn the Punjab it might 
be otherwise, where Hindus, Sikhs, Christians and Euroiieans, as well as 
Depressed Classes, might be elected from a common register, thus effectively 
creating an ojiposition to the Muslim majority. A pail from the qinistmu of 
electorates, too, is it not possible that the best interests of the Dciiressed 
Classes might be. best served by statutorv provision making liberal financial 
grants for education purposes, administered by a trust incorporated by 
legislative measure? 

At the time of the Morley-Minto Poforiiis siiecial electorates were created 
for certain groups of Muslims. They were small in number and limited in 
scope. Under the Government of India Act of 1919 the special electorate 
was extended to the Muslims and to certain other communities, Anglo- 
Indians. Eiirtipeans, Indian (liristians and Sikhs. The scope with re^gard 
to tlie Tiidiau Christians was limited to the Madras Presidency. Under the 
aegis of the Muslim community it is now proposed to extend the application 
of the })rinciph^ over a widei* and to increase the number of candidates 

ejected by tliis method. 

Some of my colleagues, including one of the signatories of this document, 
have made it evident tliat they hope this regime of communal electorates is 
only transitory, but necessary to ensure the peace in which the great 
coMstitutioual changes wliich are envisaged, will be carried out. I do not 
share their oi>tirnism. It will be remembered that the religious social law in 
fndia received by a. cairious mischance the support of British courts both in 
India and without. Thus the present religions law has boon defined and 
given a conservative mould by the decisions of the Privy Council. It is 
altogetiuu* a baseless fear which conceives of the possibility of the Indian 
constitution sioreotyping lor many generations to come the eom'Option of the 
cornininutios as against the i<lea of the people of India as a whole? * 

One of the most serious failiire.s of the IVIemorandum is its failure to provide 
for some infernal means whereby by a process of evolution, the communal idea 
null gradually pass away, and in it.s place the conception of the community 
as a whole will emerge. The method for the relirujuishirieiit of the communal 
electorates wdiich the Memorandum proposes wull, I believe, prov<? ineffective. 
Tlu^ iJivsiuit constitution provides for the rex)re.sentation of economic interests. 
Why (‘annot this jirinciple extended.^ Let L.'ibour constituencies bo fornuHl 
on a non-coiumunal basis and extended to the rural areas and agricultural 
iabonr. 

•rVie weightag<' assigned to tbeuiselves by tlicse comnninities in the 
Memorandum are in some cases fantastic, and it cannot but strike the impar- 
tial observer tbat tbe.se devices are specifically designed to frustrate the wdll of 
certain otbei* <‘omnninitios. As a result of those weigbtagos the construction 
of the legislature on the basis of fairness to all communities becomes an 
impossibility. 

fn considering these grave objections to the Memoi'atidum 1 recall the 
words of Sir Henry Gidney this morning, when he asserted that I had given 
my consent to these negotiations. I may say that Sir Henry has conqiletely 
niisap|»rehended my conversations with liini and my contributions to the 
proceedings of tlie informal Minorities Committee held in October. What 1 
tlid say was that the main problem demanded a settlement of the Hindu- 
Muslim question and that the smaller Minorities and the real Minorities like 
the Christians, Europeans and Anglo-Tiidians could only c*>me in after that 
main question had boon settled. Now' what does this MoTnorandum reveal? 
Siiufily this, tliat tlie smaller communities have united with the substantial 
coniJiiunity of the Muslims in order to make the position of the majority 
(orninunities difficult. It would be disastrous for the Christian Cominunity 
if it were to throw ibs support on the side of one or other of the great contend- 
ing parties of India. 

If it is true that the Christian coinTriiiriity needs protection against the 
Hindu majority in Madras, it is equally true "that it. will need it against the 
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JVfuslim inajoritv in Bengal and the Punjab. T had hoped that a» far as in.v‘ 
coinmunity was concerned it would need neither, but that a common Hiiuln- 
Muslim agreement would emerge in which the- real nuiiorities would find a 
place. The circumstances under which this agreement has been drawn up 
will undoubtedly be interpreted as an attempt to impose on the Hindus a 
regime to which their consent has not been obtained, in such coercion i trust 
that the community wliich I represent will have no shave. 

In conclusion, I may add tluit on lines sucli as are proposed in this 
Memorandum I see little chance of an agreed solution, but what is even more 
important, I am unconvinced tliat on this system of legislative representation 
which might have had a place as long as the executive was irresponsihlo 
can be built a government which feels itself responsible to ail. The views 
expressed in this letter are shared by a .suhstantial number of Indian Chri.stiaiis 
in India. 

Novfrnhrr J^ihr 


APPENDIX XIX. 

NOTE ON APPENDIX IV. 

litf Maulvi Af Ilham mad Shaft. Daoodi. 

In this noie I (aily deal with the. following passage appearing in the 
Memorandum on the Siklis and the new constitution for India ” circu- 
lated to the CoJitereiioe l>y Sardars XJjjal Singh and Sampiiran Singh on the 
12th November. The Bardars say: — 

‘‘ In view f>t the claim of the President of tlie last All-India Aluslim 
Conference, we believe tii.at to write the garrison Province of India into 
tlie constitution as an unalterably Muslim Province would bo to mfike 
the dismemberment of India imwitable. That claim, it will bo ro- 
inembered, w^as that there should Im‘ a ‘ consolidated North-West State, 
w ithin or without the liritish Empire, consisting of the Punjab, North- 
West Frontier Province*. Balu(;histan. and Sind.'’ 

The President of tlio last All-India- Muslim League (not All-India Mudirii 
Confv.renc.c as 'incorrect] n stated above) wuis Dr. Sir Mniiammad Iqbal who 
wu'oto as follows in the “ Times ” of 12th October, 1931, with referonco to his 
tvords as cited in the aboA’o quotation 

‘‘ May I tell that in this passage \ do not put forward a 

• demand ’ for a Muslim vState outside the British Empire, bub only a 
guess at the i>ossibhi outcome in the dim future of the mighty forces 
now sliaping the dest iny of the Jndian subcontment. No Indian Muslim 
wdtii any pr(d«Mice to sanity contemplates a Mhtslim State or series of 
States in North-West India oiUsidc the British Orniinonwealth of 
Nations as a plan of practical politics. 

** Although f would oppose the creation of another cockpit of com- 
munal .strife in tiie Central Punjah, as suggested by some enthusiasts, 
I am all for a redistribution of India into Provinces with olfective 
majorities of one community or another on lines adv<X!atod both by the 
Neliru and the Siiuoii Reports. Indeed, my suggestion regarding 
Muslim Province.^ merely carries forward tliis idea.” 

Dr. Iqbal concludes his letter with a pithy statement of the Muslim 
position and si^’s — 

” A series of contented and well-organised Muslim Provinces on the 
North-West Frontier of India would be the bulwark of India and of the 
British Empire against the hungry generations of the Asiatic high- 
lands.” 

• As regards the rest of the claims advanced by the Sardars, I shall have 
occasion to say something later. 

Nocemher UAh, 1931. 
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APPENDIX XX. 

MEMORANDUM ON APPENDIX ill. 

By llaja Narendra Natk. 

The pact between certain minorities, from which tiie Hindu minorities 
of the Punjab and Bengal have beon excluded, and which was placed before 
the Minoriticjs Siib-Goinmittee on the 13th November, was received by me 
on the previous night, I had no time to consider it before I went to the 
Minorities Sub-Coin mittee. 

Jn connection with it, and as a criticism of the proposals made therein, 

I scud this note, which 1 liopo will receive careful cousideratioii and will 
be p]a(ted side by side with the so-called compromise. 

I invite attention to Appendix A attached to the pact, of which it 
tornis* an essential part. .Hindus are presumed to be a majority community 
in tho Federal Legislature, and in six out of nine Provincial Legislatures; 
but tliB prosumj>tion does not stand when it is souglit to sepai-ate tho 
depressed classes from tho Hindus. The figures in the Appendix will show 
that tho liiTidus are reduced a minority in almost all legislatures, whilst 
not only the weiglitago of Muslims is maintained, hut they are given absolute 
majority in the Pmijab and Bengal. 

Tho ]jro1)lem of the doproased classes is not rightly understood by British 
politicians. Even out of those who have been to India, few have liad oppor- 
tunities of thorouglily exainitiing the question. In the first place. <ondi- 
tions in Norbhorii India are quito different from those in Madras and parts 
of Bombay. In Northern India itself, conditions vary in different provinces. 
There are, however, rortain general principles applicable to all. The two- 
fold division of the Hindu population, into depressed classes and caste 
Hindus, is not C!OT*rect. The so-called depressed classes are themselves 
divided into <;astes. Each is as strictly endogamous as the higher caste 
of Hindus. There i.s a very large section amongst thorn which is regarded 
as untoucliaVrle hy all. If caste Hindus cannot represent the dei»ressed 
classes, owing to their being untouchable, how can a member of the depressed 
classes, belonging to a certain caste and regarding others as untouchable, he 
representative of all depressed classes? Separate representation will be 
carried to absurd lengths if small differences justify separate electorates. 
Corporate civic life, already dilTieult under the Si^paratist policy folloAved so 
iar, will become impossible, 

Untouchability is duo to educational and economical backwardness, and 
the nature of the occupations which these clas.ses follow. Those among them ‘ 
who take to the liberal professions or are appointed to Govenmiont posts, 
cease to be regarded as untouchable. I understand that gentlemen belonging 
to the depressed classes whoso clan was regarded as untouchable, rose to 
the position of judges of the High Ci>urts and sat on the same Bench with 
the most orthodox Brahmin judges. All depressed classes ” will in course 
of time, and by utilising opportunities for educ«ation, cease to be regarded 
as depressed or backward. Their separation or isolation from the Hindus is 
not a course which ought to l»e followed, in their own interest. All that is 
needed is that the future Constitution should provide that on account of 
caste and creed none should he prejudiced in the acquisition and enjoyment 
at civic rights and the right to public employment. r 

The difficulty of giving a definition of the depressed classes which shall 
apply to all Proviru'cs has been advertod to in Paragraph 58 of A'^olurne I 
of tlio Jleport of the Statutory Commission. In the Punjab, as pointed out 
in tho meraorandum submitted bv me. the process of reclamation is going 
on very rapidly. Islam and Bikhism are not tho only proselytising religions. 
The Arya 8am aj, which is a Hindu body, also falls into that category. This 
reformed religious society conducts several educational institutions for the 
education of the depressed classes, who are lirought up. in the tenets of the 
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Arya Samaj. According to this ndvanced body of religious reform, all who 
gome within its fold are entitled to wear the J3rahnnnical thread and to 
recite the Gayatri. Members of ttie depressed .classes who embrace the 
religion of the Arya Samai are given this privilege.*’ It ivS therefore not right 
to assume that these men would like to be dissociated from the Hindus, and 
would insist upon special representatiou and separate electorates. In this 
connection the remarks made in Paragraph 79 of VoUmu> J I ()r the Report of 
the Oommission are pertinent, and I cannot help reproducing them hi 
extenso ; 

• “ Our object, therefore, is to make a beginning which will bring 

the depressed classes within tlie circle of elected representation. How 
is this to be done.^ Most of the depressed class associations whicth 
appeared before us favoured separate electorates, witli seats allocated 
on the basis of population, though one or two still wished to retain 
nomination. Separate electorates would no doubt be the safest method 
of securing the return of an adetpiate naiid>er of persons who enjoy 
the confidence of the de]>ressed classes, Vuit wo are averse from stereo- 
typing the differences between the depressed classes and the remainder 
of the Hindus by such a step, which we consider would introduce 
a new and serious bar to tlieir ultimate political amalgamation with 
others. Such a course would be iill the more difficult to justify in 
those provinces where the breaking down of barriers lias advanced 
furthest. If separate electorates have to be maintained for certain 
lasses which hai^e already secured them, that is no reason for bringing 
other oases within this mode of treatment, if it can be avoided. A 
separate electorate for depressed classes means, as a preliminary, a 
precise definition of all who are covered by tlie term, and tlio boundary 
would be in some cases difficult to draw. It means stigmatising 
each individual voter in the list, and militates against the ])rocess 
which is already beginning, and which needs to be in every way 
encouraged — that of helping tho^e w'ho are depressed to rise in the 
social and economic scale.’’ 

The representation of these classes, even if seals arc specially reserved 
for them, ivill depend oii what the franchise is .going fo be, and how many 
of them will come on the electoral roll. In the Punjab, as perhaps in some 
other provinces, it may be impossible to frame a constituency on the franchise 
fixed, and to introduce any system of sef»arato electorates for the deprcssecl 
classes. tPleaso see the recommendation.s of various local Governments on 
this point and the remarks of the Government of India in Paragra]ih 35 
of their despatch.) 

In Bengal there are tracts in which there is a compact j}o)>ulation of the 
d^tpressed classes, and they secure election without separate electorates. In 
the Bengal Council more than ten members out of the forty-six Hindus 
returned from general c onstituencies belong to the depressed classis. 

On the sealer of representation recommended in Appendix A the 
proportion of caste Hindus in the Punjab and Bengal is reduced to fourteen 
and eighteen per cent, respectively. There would be a very strong ca.se for 
weightage to the Hindus of these provinces if the scale recommended wa.s 
to receive R€iriou.s consideration. The Hindus of these two provinces w'ould 
in that case claim weightage at the highest rate allowed to the Muslims 
in provinces in which they are in a minority. 


E. T. 
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. STATEMENT MADE BY THE BEIME MINISTER TO THE 
CONFERENCE AT THE CLOSE OF ITS SECOND 
SESSION, 1ST DECEMBER, 1931. 

1. We have now had two sessions of the Itound Table Conference, 
and the time has come to survey the important worh which has been 
done, lirst of all, in setting out the problems w^hich in the task of 
tiidian constitution-building w^e have to surmount, and then in 
trying to find how to surmount them. The reports presented to us 
now' bring our co-operation to the end of another stage, and we 
must pause and study what has been done and the obstaclevS which 
w'e have encountered, and the best ways and means of bringing our 
work to a successful end as rapidly as possible. 1 regard our dis- 
cussions and our personal contacts here as of the highest value, 
aiivl make bold to say that they have raised the problem of Indian 
const itutioiial reform far above the mere technicalities of consti- 
lution* maidng ; for wre have won that confidence in, and respect 
for, each other w^hich has made the task one of helpful political 
co-operation. That, I am confident, wrill continue to the end. By 
co-operation alone can we succeed. 

2. At the beginning of the year I made a declaration of the 
policy of the then Government, and 1 am authorised by the present 
one to give you and India a speciiic assurance that it remains their 
policy. 1 sliall repeat the salient senteiu*es of that declaration; — 

“ The view of His Majesty’s Government is that respon- 
sibility for the Govern numt of India should be placed upon 
Legislatuies, Central and Provincial, wdtJi such provisions 
as may be necessary to guarantee, during a period of transi- 
tion, tiie observance of eertaiii obligations and to meet otlier 
special circumstances, and also with sucii guaiaiitees as are 
required by minorities to prote<*t their political liberties and 
rights. 

In such statutory safeguards as may be made for meet- 
ing the needs of the transitional period, it will be a primary 
concern ot His Majesty’s Government to see that tlie reserved 
powei's are so framed and exercised as not to prejudice the 
advance of India through the new constitution to full 
responsibility for her own Government.’^ 

3. With regard to the Central Government, I made it plain 
that, subje(;t to defined conditions, His Majesty’s late Government 
were prepared to recognise the principle of the responsibility of 
the Executive to the Legislature, if both were constituted on an 
all-India federal basis. The principle of responsibility was to be 
subject to the qualification that, in existing circuinstanees, Defence 
and External Affairs must be reserved to the Governor-General, 
and that, in regard to finance such conditions must apply as would 

*ensure the fulfilment of the obligations incurred under the authority 
of the Secretary of State, and the maintenance unimpaired of the 
financial stability and credit of India. 


E. T. 
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4 . Filially, il was our view that the Governor-General must 
he granted tlie necessary j)Owers to enable liim to iullil his respon- 
sibility for securing the observance of the constitutional rights of 
Minorities, and for ultiinately maintaining the tranquillity of the 
iState. 

5. These were, in broad outline, the features of the new consti- 
tution for India as contemplated by ilis Majesty’s Government at 
the end of the last Conference. 

fi. As I say, my colleagues in His Majesty’s present Government 
fully accept tliat statement of January last as representing their 
own policy, in paiticular, they <lesire to re-ailirni their belief in 
an ulhlndia Federation as offering the only hopeful solution of 
India’s constitutional problem. They intend to pursue this plan 
uiisvverviijgly and to do their utmost to surmount the dilliculties 
wliich now stand in tJie way of its realisation. In order to give 
tiiis (lecJarution the fullest authority, the statement which 1 am now 
making to you will be circulated to-day as a White Taper to both 
Houses of Tarliament, and the Government will ask Taiiiament to 
approve it this week. 

T. The discussions which have been proceeding during the past 
two months have been of value in showing us more precisely the 
proi)lems we have to solve, and have advanced us towards the solu- 
tioji of some of them. But they have also made it plain that others 
still require furtlier examination and co-operative consideration. 
Tlicre is still difference of opinion, for instance, as to tlie com- 
position and powers of the Federal Ijegislature, and I regret that 
owing to the absence of a settlement of the key question of hoAv 
to saleguard the Minorities under a responsible Central Govei nment, 
tile Conference has been unable to discuss effectively the nature 
(d <he Fe<ieral Fhxecutive and its relationship with the Legislature. 
.\gain, it has not yet been possible for the States to settle amongst 
themselves their place in the Federation and their mutual relation- 
ships within it. Our conimon purpose will not be advanced by 
igijoiiug these facts, nor by assuming that the difhculties they 
present will somehow solve themselves. Further thought, discus- 
sion and recom iliation of different interests and points of view 
are still re(|uired before we cun translate broad geiieral aims into 
the detailed machinery of a workable constitution. 1 am not saying 
this to indicate impossibility, nor to foresiiadow any pause in our 
woi k. i only w isli to remind you that we have put our hands to 
a task vvliich demands alike from His Majesty’s Government and 
from the leaders of Indian opinion care, courage and time, lest 
when the work is done it may bring confusion and disappointment, 
and instead of opening the way to political progress may effectively 
bar it. We must build like gooif ciaftsmeu, well and truly; our 
duty to India dennuids that from all of us. 

8. Wliat then is the general position in which we find ourselves 
as Kgards a practical programme for the advancement of our 
( ommoii aims? I want no more general declarations which carry 
us no further in our work. The declarations already made and 
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ippeated to-day aro enough to give confidence in the purpose of 
the Government and to provide work for*tlie Coniiriittees to which 
T shall refer. I want to keep to business. The great idea of 
All-India Federation still holds the field. The principle of a 
responsible Federal Government, subject to certain reservations and 
safeguards through a traUvSition period, remains uncdianged. And 
we are all agreed that the Governors* Provinces of the future are 

be responsibly governed units, enjoying the greatest possible 
measure of freedom from outside interference and dictation in cany- 
ing out their own policies in their own sphere. 

9. T should explain at once in connection with that last point 
that we contemplate as one feature of the new order that the North- 
West Frontier Province should he constituted a Governor’s Pro- 
vince, of the same status as other Governors’ Provinces, but Avith 
due regard to tbe necessary requirements of the Frontier, and tbat, 
as in all other Governors’ Provinces, the powers ontrnsted to ilie 
Governor to safeguard tbe safety and tranquillity of the Province 
sliall be real and effective. 

10. iris Majesty’s Government also acce])t in j^rinciple tbe pro- 
position wliich was endorsed at tbe last Conference that Rind sTjould 
he eoTivsiil uted a separate Province, if «atisfaciorv means of financing 
it can he found. We tberefore intend to ask tbe Govermuent of 
India to arrange for a ronference with representatives of Rind for 
ibe puT'pnse of trying to overcome tbe difficulties disclosed by tbe 
report of the <'\per1 financial invf^stigation which has just b(^en 
completed. 

11. Put T have disgressed from the question of a |)rogramme in 
the light of the accepted factors — Federation as the a in) and self- 
goAwnini? Provinces and the Indian States as its basis. As T 
have said, our diseussions hav<» made it clear to all of us that 
Federation (’annot be achieved in a month or twf). There is a 
mass of difficult cf)nstnictive work still to be done, and there arc 

•important agreements to be sought bv wbicb the structure must 
l)e shaped and cemented. It is equally jdain that the framing 
of a scheme of resnonsible government for tlie Provinces would be 
a simpler task wbicb could be more speedily aeeomplished. The 
adjust7))ents and modificatirjns of the powers now exerfo'sed bv tbe 
Central Government which would obviouslv liav'C to he made in 
order to give real self-government to the Provinces should raise 
no insuperahle difficulties. It has. therefore, been pressed upon 
tbe Government that the surest and speeiliest route to Federation 
would be to 5j*f;t these mens\ires in train forthwith, and not to delay 
the assumfj^ion of full responsibility by tbe Provinces a day longer 
than is necessary. Put it is clear that a partial advance does not 
commend itself to vou. You have indicated vour desire that no 
change should be made in the Constitution wbicb is not effected 
W one all-embracing Rtatute coAwing the whole field, and TTis 
Majesty’s Government have no intention of urging a responsibility 
which, for whatever reasons, is considered at the moment premature 
or ill-advisfd It be that opinion nud circumstances aauII 
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change, and it is not necessary here and now to take any irrevocable 
decision. We intend, and have always intended, to press on with 
all possible despatch with the federal plan. It would clearly be 
indefensible, however, to allow the present decision to stand in the 
way of the earliest possible constitutional advance in the North- 
West Frontier Province. We intend, therefore, to take the neces- 
sary steps as soon as may be to apply to the North-West Frontier 
Province, until the new^ constitutions are established, the provisions 
of the present Act relating to Governors' Provinces. 

12. We must all, however, realise that there stands in the way 
of progress, whether for the Provinces or the Centre, that formid- 
able obstacle, the communal deadlock. I have never concealed 
from you my conviction that this is above all others a problem for 
you to settle by agreement amongst yourselves. The first of the 
privileges and the burdens of a self-governing people is to agree 
how the democratic principle of representation is to be applied — or, 
in otlier words, who are to be represented and how it is to be done. 
This Conference has twice essayed this task: twice it has failed. 
T cannot believe that you will demand that we shall accept these 
failures as final and conclusive. 

18. But time presses. We shall soon find that our endeavours 
to proceed with our plans are held up (indeed they have been lield 
up already) if you cannot present us with a settlement acceptable 
to all parties as the foundations upon which to build. In that 
event His Majesty's Government would be compelled to apply a 
provisional scheme, for they are determined that even this dis- 
ability shall not be permitted to be a bar to progress. This would 
mean that His Majesty's Government would have to settle for you, 
not only your pT'oblems of representation, but also to decide as 
wisely and justly as possible wbat checks and halances the 
Constitution is to contain to protect minorities from an unrestricted 
and tyrannical use of the democratic principle expressing itself 
solely through majority power. I desire to warn you that if the 
Government have to supply even temporarily this part of your 
Constitution which you are unable to supply for yourselves, and 
though it will be our care to yirovide the most ample safeguards for 
minorities so that none of them need feel that they liaA^e been 
neglected, it will not l)e a satisfactory way of dealing with this 
])rol>lem. Let me also warn you that if you cannot come to an 
agreement on this amongst yourselves, it will add considerably to 
the (lifficulties of any Government here which shares our views of 
an Indian CoUvstitution, and it will detract from the place which 
that Conslitntiou Avill occupy amongst those of othet^ nations. I 
therefore l)eg of you once more to take further opportunitfes to meet 
together and present us with an agi’cement. 

14. We intend to go ahead. We have now brought our busi- 
ness down to specific problems which require close' and intimate 
consideration, first of all by bodies which are really committees 
and not unwieldly conferences, and we must now set up machinery 
to do this kind of work. As that is being dofie and conclusions 
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presented, we must be able to continue consultations witb you, 
I propose, therefore, with your consent, to* nominate in due course 
a small representative Committee — a working Committee — of this 
Conference which will remain in being in India, with which, 
through the Viceroy, we can keep in effective touch, I cannot here 
and now specify pre(*isely how this Committee can best he employed. 
This is a matter which must he worked out and must to some extent 
depend on the reports of the Committees we propose to set up. 
But in the end, we shall have to meet again for a final review of 
the whole scheme. The plan, in a word is this — I would like you 
to carry it in your mind — that these two Sessions have provided 
now a mass of details. You have sketched out in a general way 
tlie kind of constitution; then you have said : This wing of it, that 
wing of it, that aspect of it, has not yet been drawn in detail by 
any architect : and we now have to consider the stresses and the 
strains that will be put upon ibe fabric, the best way to protect 
it, to safeguard it and to carry it. Wiih that material in front 
of us, we appoint this Committee, that Committee and the other 
Committee to study tlie matter and to produce proposals for us 
for dealing witli them. That is what you would call the detailed 
work that must be pursued; and you know perfectly well, my 
friends, that a Conference as large as this, or a Committee as 
large as some of those Committees that have been meeting under 
the Ohairmaiisliip of the Lord Chancellor cannot do that work. 
There are too many long speeches. There are too many 
written speeches. There is not enough intimate practical and 
pointed exchange of view, sharp across a table without ten minute 
speeches — two seconds observation met hy another two seconds 
observation. Only in that way are you going to work it out. 
But whilst this is being done we have to keep in contact with what 
I would call the large representative political body, a body of this 
nature, a body which tbivS typifies. That is the plan, the concep- 
tion of His Majesty’s Government, of quick, effective, scientific 
and certain \vork in the building up of the great constitution of 
India to ^vhich reference has been made. 

15. It is our intention to set up at once the Committees whose 

appointment the Conference has recommended : (a) to investigate 

V and advise on the revision of the Franchise and constituencies; (6) 
to put to the test of detailed budgetary facts and figures the recom- 
mendations of the Federal Finance Sub-Committees; and (c) to 
explore more fully the specific financial problems arising in connec- 
tion with certain individual vStates. We intend that these Com- 
mittees shall ,be at woik in India under tlie chairmanship of 
distinguished^ public men from this country as early in’*the New 
Year as possible. The views expressed by'^you here on the other 
outvstanding Federal problems will be taken into consideration at 
once, and the ne('e.ssary steps taken to get better understanding and 
agreement upon thein. 

16. His Majesty’s Government have also taken note of the 
suggestion made in "para. 26 of the Federal Structure Committee’s 
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Third Report, witli the object of facilitating an early decision on 
the distribution Mniorig the Statt^s of whatevei* cjuota may be agreed 
upon for their re[)resehtation in the Legislature. It follows from 
what I have already said that they share the general desire for an 
eaily agreement on tliis question among the States, and His 
Majesty’s Government intend to afford the Princes all possible assist- 
ance by way of advice in ibis matter. If it appears to the Govern- 
ment that there is likely to be undue delay in their reacdiiiig agree- 
ment arnongst themselves, the Government will take such steps as 
seem helpful to obtain a working settlement. 

17. I have already alluded to another matter to which you have 
given ample evidence that you atiach great importance, and to 
which you will expect me to. refer. A decision of the communal 
problem which provides only for re])resentation of the cornmnnitievS 
in the Tjegislatures is not enough to secure what I may call 

natural rights When such provisions have been made, 
minorities wdll still remain minoiities, ami the ConsliintioM must 
therefore contain provisions which will give all creeds and classes 
a due sense of security that the ]>rinciple of majority government 
is not io be enqdoyed to their moral or material disadvantage in the 
l>ody ])olitic. The Government cannot undertake here and miw to 
spec ify in detail what those provisions should he. Tlieir form and 
s(‘oj)e will need the most anxious and carcdiil c,onsideratioii with a 
view to ensuring on the one hand that they are reasonalvly adequate 
for their purpose, and on the other that they do not encroach, 
to an exient which amounis io stiiltitication , upon the ])rinciples 
of lep resen tali ve res|)onsible gov(u*nment. In this mattei- the 
Oommiitc e of Consuliation should play an imjiortant part, for, here 
also, just as in regard to the ineihod and ]n‘oportions of electoral 
lepreseniation, it is vital to the su(!ces8 of the new 0‘onstiiuiion 
tluit it should be framed on a basis of mutual agreement. 

18. Now, once again we must hid each other good-bye. We shall 
me;>t individually and we shall meet, I hope, on Oommiitees, 
carrying on this worlv io whicdi we have sei our hands — not we 
in the sense of TfivS Majesty’s Goi’ernment, but we in the sense of 
you and us together. Great strides have been made, greater, I 
am sure vou will find, ihan tbe most optimistic ihink. I was glad 
lo bear iti Ibe course of tbese debates speaker after speaker taking 
that view. It is the true view. These Ooiiferences bave not been 
failures in any sense of the term. These Conferences had to meet; 
thevse Conferences had to come up against obstaedes ; these Confer- 
ences had to be tbe means by wbicb diversity of opinion bad to be 
expressedj tbese Conferences enabled us not only tA n^obilise the 
goodwill of India and England, but also enabled us to mobilise the 
j^rreat problems, tbe historical problems of India. These problems 
have enabled us all — you and we together — to come down and face 
hard reality, and to gather from mutual conference* the spirit antj 
the determination to overcome difficulties. We have met with 
obstacles, but one of those optimists to whom humanity owes most 
of its progress said that obstacles were made to be overcome 
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in that buoyancy of spirit and the goodwill which comes from it, 
•let us go on with our task. My fairly wide es^perieuce of Conferences 
like this is that the road to agreements is very broken and littered 
with obstructions to begin with, and the first stages often fill one 
with despair. But quite suddenly, and generally unexpectedly, the 
way smoothes itself out and the end is happily reached. I not 
only pray that such may l>e our experience, but 1 assure you that 
ib^. ( f overninent will strive unceasingly to sei ure such a succcvssiul 
termiritttioj* to our mutual labours. 


Ammrt4::socmryQrmEHBAL., 
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